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FOREWORD

The Watson Institute is pleased to make available this
report on the effectiveness of the United Nations Transitional
Authority in Cambodia (UNTAC) to the readership of the
Watson Institute’s Occasional Paper series and the broader
international community.

It represents the findings of a team of three researchers
associated with the Watson Institute: Jarat Chopra, Larry
Minear, and John Mackinlay. Their report draws on the re-
sources of two major projects currently underway at Brown
University.

Second Generation Multinational Forces, of which Jarat
Chopra is Assistant Director and John Mackinlay Director, is
reviewing current U.N. peacekeeping activities, with an eye to
identifying ways of strengthening the U.N.’s role in interna-
tional security affairs. The Humanitarianism and War project,
co-directed by Larry Minear and me, is reviewing the experi-
ence of the international community in providing assistance
and protection to civilians in settings of armed conflict, also
with an eye to improving the effectiveness of such efforts.

The report is based on two research trips to Cambodia, in
November 1992 and May 1993. The first visit included all three
researchers and was undertaken under the aegis of the Norwe-
gian Institute of International Affairs (NUPI) at the request of
the Norwegian government. Preliminary conclusions were
published by NUPI as a Report on the Cambodian Peace Process
(Oslo, February 1993). In May 1993, Jarat Chopra returned to
Cambodia to observe the electoral process specifically.

The team interviewed more than 150 individuals regard-
ing UNTAC in and outside Cambodia. These included U.N.
officials at all levels; Cambodian political authorities; members
of the diplomatic community; the media; nongovernmental
organizations (NGOs); and the International Committee of the
Red Cross (ICRC). Team members traveled from Phnom Penh
to Battambang, Siem Reap, Pailin, Sisophon, Samraong, and
Kompong Thom.

Their research is noteworthy for three reasons. First, the
team reviewed the entire spectrum of UNTAC’s activities: in
military affairs; civil administration; civilian police; elections;
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human rights; repatriation; and rehabilitation. While there
have been comprehensive reviews of UNTAC activities, this
study represents the first to address the issue of United Nations
authority and its relevance for future operations.

In this context, while reviewing UNTAC activities, the
team looked for synergisms among the various components
that amounted to an overall authority. They explored, for
example, whether the presence of 22,000 military and civilian
peacekeepers had positive effects on the U.N.’s effort to moni-
tor human rights violations or to control local civilian admin-
istration. The team found that in practice synergisms existed
but were somewhat limited. The goal of achieving results
across a range of sectors, which were greater than the sum total
of the individual parts, largely eluded UNTAC.

Second, the international initiative in Cambodia is signifi-
cant because of the comprehensiveness of its terms of reference.
Faced with a political situation in which Cambodia did not
have a government accepted by all Cambodians, the Paris
Agreements established a Supreme National Council (SNC),
with representatives from each of the four factions, and gave
UNTAC interim responsibility for overseeing governmental
machinery in five essential areas: foreign affairs; public secu-
rity; national defense; finance; and information. UNTAC rep-
resented an unprecedented degree of intrusiveness in the
internal affairs of a country and, given the difficulties it faced,
raised questions about whether its mandate was too sweeping.

The report gives UNTAC differential marks, depending on
the individual component in question. Repatriation activities
receive generally favorable comments, peacekeeping activities
rigorous criticism, and the other components more mixed
reviews. On the broader question of the viability of UNTAC’s
mandate, the report concludes that to the extent that UNTAC
has not succeeded in accomplishing its objectives, the problem
lies not in the terms of the mandate but in the manner of its
execution.

Finally, the report is important because the UNTAC ex-
periment has implications far beyond Cambodia. With the
waning of East-West tensions and the arrival of a moment of
international geopolitical convergence, the U.N. has become
more the political, military, and humanitarian engine envi-
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sioned in 1945. At a time of eroding national sovereignty and of
growing challenges to the legitimacy of some governments, the
U.N. is being given a range of assignments: from setting up and
monitoring elections to negotiating peace agreements; from
protecting people in the midst of civil strife to keeping the
peace. Its responsibilities and personnel now stretch from
Cambodia to El Salvador and from Yugoslavia to Angola.

But is it also overstretched? While the U.N. has had enor-
mous difficulties turning down its recent assignments, there is
much evidence that current expectations and demands exceed
its abilities to deliver, both professionally and geographically.
Within the context of the broader debate about the U.N.’s role
in the post-Cold War world, the UNTAC experience looms
large. Addressing some of the problems identified in this
report could strengthen future efforts in international coopera-
tion and improve the terms of existence for many of the world’s
citizens, whose countries and regions seek to rebound from the
tragic effects of recent decades.

The situation in Cambodia is continually changing. How-
ever, several of the problems identified by the team have been
confirmed by recent developments and remain in need of
attention. We hope that this report will prove useful to other
studies in international security and humanitarian affairs, pub-
lished as work in progress in the Occasional Paper series (see
the inside front cover for a full listing of titles). As always, we
welcome comments from readers.

Thomas G. Weiss
Providence, R.I.
November 1993
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ABBREVIATIONS

The following list of acronyms is not intended to be exhaustive; it
includes only terms used in this report.

United Nations (U.N.) and International Terms

ASEAN Association of Southeast Asian Nations
CIVPOL Civilian Police (U.N.)
FC Force Commander
ILO International Labour Organisation
JIM Jakarta Informal Meeting (July 1988, February

1989, and February 1990)
PICC Paris International Conference on Cambodia

(August 1989 and October 1991)
SRSG United Nations Secretary-General’s Special

Representative
SNC Supreme National Council
UNAMIC United Nations Advance Mission in Cambodia
UNBRO United Nations Border Relief Organization
UNDP United Nations Development Program
UNHCR United Nations High Commissioner for

Refugees
UNTAC United Nations Transitional Authority in

Cambodia

Phnom Penh Regime

CPAF Cambodian People’s Armed Forces
PRK People’s Republic of Kampuchea (1979 to 1989)
SOC State of Cambodia (name since 1989)

Resistance Factions

ANS Armeé Nationale Sihanoukiste
DK Democratic Kampuchea (the Khmer Rouge re-

gime 1975 to 1978)
CGDK Coalition Government of Democratic

Kampuchea (1982 to 1990)
KPNLF Khmer People’s National Liberation Front
KR Khmer Rouge



xii



1

INTRODUCTION: UNTAC1

The Agreement on a Comprehensive Political Settlement
of the Cambodia Conflict, which entered into force on October
23, 1991, invited the Security Council to establish the United
Nations Transitional Authority in Cambodia (UNTAC) and to
provide it with the mandate set forth in the Agreement. The
Council fully supported the Agreement in its Resolution 718 of
October 31, 1991, and requested the Secretary-General to
prepare a detailed plan of implementation.

Under the Agreement, the Supreme National Council of
Cambodia (SNC) was “the unique legitimate body and source
of authority in which, throughout the transitional period, the
sovereignty, independence and unity of Cambodia are en-
shrined.” The SNC, which was made up of the four Cambo-
dian factions and was under the chairmanship of Prince
Norodom Sihanouk, delegated to the United Nations “all
powers necessary” to ensure the implementation of the Agree-
ment. The transitional period commenced with the entry into
force of the Agreement and terminates when the constituent
assembly elected in conformity with the Agreement has ap-
proved the new Cambodian Constitution and transformed
itself into a legislative assembly, and thereafter a new Cambo-
dian government has been created.

Prior to the establishment and deployment of UNTAC, the
Secretary-General had recommended on September 30, 1991
that the United Nations deploy a small advance mission in
Cambodia to assist the Cambodian parties in maintaining the
cease-fire. Based on this recommendation, the Security Coun-
cil decided with its Resolution 717 of October 16, 1991 to
establish the United Nations Advance Mission in Cambodia
(UNAMIC) immediately after the signing of the Agreement.
UNAMIC became operational on November 9, 1991. It con-
sisted of civilian and military liaison staff, a military mine-
awareness unit, and logistics and support personnel. On Janu-
ary 8, 1992 the Council expanded with its Resolution 728 the
mandate of UNAMIC to include mine clearance training for
Cambodians and the initiation of a mine-clearing program.

On February 19, 1992, the Secretary-General submitted to
the Security Council a report containing his proposed imple-
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mentation plan. The Council approved that report and, with
Resolution 745 of February 28, 1992, established UNTAC
under its authority for a period not to exceed 18 months. Upon
becoming operational on March 15, 1992, UNTAC absorbed
UNAMIC. UNTAC consisted of seven distinct components:

Human rights component:  The Agreement gave UNTAC the
responsibility during the transitional period of fostering an
environment in which respect for human rights and funda-
mental freedoms was ensured. UNTAC’s activities in this
regard comprised three aspects: a human rights education
program; general human rights oversight in all existing ad-
ministrative structures in Cambodia; and a mechanism for the
investigation of allegations of human rights abuses occurring
during the transitional period.

Civil administration component: In order to ensure a neutral
political environment conducive to free and fair general elec-
tions, UNTAC was to exercise direct control over existing
administrative structures acting in the field of foreign affairs,
national defense, finance, public security, and information.
UNTAC, as determined in consultation with the SNC, exer-
cised a lesser degree of scrutiny over other administrative
structures that could have influenced the outcome of the
elections. The component also comprised an office for training
and an office for complaints and investigation.

The human rights and civil administration components
consisted of specialists assisted by international support staff.
They operated at the central level, from offices established at
the 21 provincial and municipal centers and, particularly as
regards dissemination of information and civic education,
from offices at the estimated 200 districts in the country.

Electoral component: The Agreement entrusted UNTAC with
the organization and conduct of free and fair general elections
in Cambodia. UNTAC was to establish, in consultation with
SNC, a legal framework, including an electoral law and regu-
lations to govern the electoral process and an electoral code of
conduct. Other aspects included civic education and training,
registration of voters and political parties, and the polling
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process itself. The Special Representative was assisted in these
responsibilities by a chief electoral officer. An Electoral Advi-
sory Committee was to be appointed by the Special Represen-
tative to ensure the prevention and control of election irregu-
larities. International staff included electoral personnel at
headquarters; personnel at the 21 provincial offices, respon-
sible for electoral operations, information, training, communi-
cations, compliance and complaints, and coordination; and
district electoral supervisors at approximately 200 district
offices. Their number would be augmented by approximately
1000 international personnel, seconded from governments
during the polling process.

Military component: The military component, headed by a
Force Commander, was charged: verification of the with-
drawal from Cambodia and non-return of all categories of
foreign forces and their arms and equipment; supervision of
the cease-fire and related measures, including regroupment,
cantonment, disarming and demobilization of forces of the
Cambodian parties; weapons control, such as monitoring the
cessation of outside military assistance, locating and confiscat-
ing caches of weapons and military supplies throughout Cam-
bodia, storing of the arms and equipment of the cantoned and
the demobilized military forces; and assisting mine-clearance,
such as training and mine awareness programs. In addition,
the military component was charged with undertaking inves-
tigations, on complaint from one of the parties or on its own,
of alleged noncompliance with any of the provisions relating
to military arrangements, and to provide assistance in the
release of prisoners of war and in the repatriation of Cambo-
dian refugees and displaced persons.

At maximum strength during the peak of its activity, the
military component of UNTAC would comprise about 15,900
of all ranks, including force headquarters and sector head-
quarters staff; military observer group; infantry; engineer
element; air support group; signals unit; medical unit; military
police; logistic battalion; and naval element.

Police component: UNTAC civilian police monitors would su-
pervise or control the local civil police in order to ensure that
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law and order were maintained effectively and impartially,
and that human rights and fundamental freedoms were fully
protected. The structure of the UNTAC civilian police compo-
nent would comprise a policy and management unit at head-
quarters, 21 units at the provincial level, and 200 district-level
units. There would be a total of about 3,600 UNTAC civilian
police monitors.

Repatriation component: The repatriation and resettlement of
Cambodian refugees and displaced persons was to be an inter-
agency effort, with the Office of the United Nations High
Commissioner for Refugees (UNHCR) designated as the lead
agency. The effort would include the movement of returnees,
the provision of immediate assistance and food, and a reinte-
gration program. The component would be headed by a
director for repatriation, appointed by the Secretary-General,
and would be reporting to the Special Representative as well
as to the High Commissioner.

Rehabilitation component: The rehabilitation effort would be
headed by a coordinator, appointed by the Secretary-General,
who would report to the Special Representative. He would
ensure efficient coordination, regularly assess needs, and also
ensure that they are being met without duplication or overlap.
Particular attention would be given to food security, health,
housing, training, education, the transport network, and the
restoration of Cambodia’s basic infrastructure and public
utilities. In addition, the coordinator would be partly respon-
sible for raising resources through donor contributions.
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United Nations Authority
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I. UNITED NATIONS OPERATIONS

Everywhere there is evidence of a brave new world. This is
not a political order dominated by the New World, as prosely-
tized by U.S. President George Bush,2 nor is it “the end of
history” envisioned by another cynical observer,3 nor merely
“the rise and fall of great power.”4 The consequences of World
War II receded with the demise of the Cold War, yet the
startling revolutions of 1989 in Eastern Europe are only symp-
tomatic of a much deeper shift. The Council of the Club of
Rome refers to the “first global revolution,”5 incomparably
faster and more geographically pervasive than the agrarian
revolution, which took tens of thousands of years to complete,
and the industrial revolution of two centuries ago, which
remains incomplete in many places.

Despite persisting forces of parochialism, most insidi-
ously expressed in the form of ethnic nationalism, the terms
globalization and interdependence and the ideas behind them
have entered the lexicon and consciousness of public opinion.
They no longer refer only to the well-known phenomenon of
a global economy and facilities of rapid transportation and
instantaneous communication, but now refer also to social,
cultural, and psychological phenomenon. Global political or-
ganization has lagged far behind. Cooperation between na-
tions at the best of times had only begun to respond to
challenges beyond the traditional paradigm of international
relations based on military power. Only in January 1992 did
the first summit meeting of the Security Council in U.N.
history recognize the many kinds of threats to international
security: “The absence of war and military conflicts among
States does not in itself ensure international peace and secu-
rity. The nonmilitary sources of instability in the economic,
social, humanitarian and ecological fields have become threats
to peace and security.”6

The United Nations also appeared brave and new, but its
reforms had not matched the pace of change. Increased coop-
eration in the Security Council was described as a “new
collegiality.” Settlements were negotiated for a number of
outstanding conflicts, either because it was possible to do so
with the removal of superpower competition-by-proxy in the
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area or because there was direct interest in removing an issue
from the superpower agenda that was inhibiting collegial
relations. To guarantee these settlements, the Security Council
authorized 16 new operations between 1988 and the beginning
of 1993 as compared with 14 in the preceding four decades. In
1992 alone, the number of peacekeepers in the field increased
from 10,000 to 60,000, and by the end of 1993, will approach
100,000.

A new Secretary-General, Boutros Boutros-Ghali, assumed
office at the beginning of 1992 and was expected to chart a new
course for the organization. He began restructuring the orga-
nization internally and streamlined the secretariat. A new
public image of the U.N. developed: national recruitment
posters depicted troops in blue berets—in one case holding a
baby with the slogan, “give life a chance, join the armed
forces”—or transport planes in-flight supporting humanitar-
ian assistance missions; news reports referred to “U.N. troops”
or “U.N. vehicles” and did not distinguish national origins;
and the Secretary-General claimed there is hope in “the first
truly global era” in a full-page advertisement in the Christmas
1992 issue of Life magazine.7 High hopes for the organization
were raised nearly equal to the pitch that had followed the
signing of the U.N. Charter in 1945, as it was said to be
undergoing a “renaissance.”

However, by autumn 1992, it was clear that nearly all the
new operations were beginning to unravel.8 In Somalia, troops
were unable to deploy beyond the Mogadishu airport and the
Secretary-General’s Special Representative resigned. In the
Western Sahara, a recalcitrant Morocco had hindered the
deployment and conduct of the operation, the election had to
be postponed, and the Special Representative resigned. Elec-
tions conducted in Angola were overturned by Jonas Savimbi’s
defeated party and civil war returned to the country. In El
Salvador, both rebel guerrillas and the government were
uncooperative and U.N. observers did not and—in some
cases—could not exercise their available powers. In the former
Yugoslavia, peacekeepers could not defend civilians in
Croatia’s protected areas, nor prevent the spread of the con-
flict to Bosnia-Herzegovina and elsewhere. In Cambodia, inci-
dents of violence increased as the registration process for
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elections began. By 1993, the delays of U.N. troop deployment
in Mozambique signaled another perilous beginning.

The reasons for these incongruous developments were
two-fold. On the one hand, there was much in the U.N. Charter
that had never been developed, utilized, or fulfilled due to
Cold War disagreements between the superpowers. With the
end of the Cold War there could be further development and
strengthening of U.N. Charter provisions. Reference was made
to reviewing the original scheme of the Charter. For some, in
particular the former Soviet Union, this included the resusci-
tation of the Military Staff Committee and the conclusion of
agreements referred to in Article 43 of the Charter, which
called for the subordination of military assets to the organiza-
tion on an on-going basis, and not only in the midst of a crisis.
This was part of the ideal of collective security that had been
sought for five centuries, and no less during the life of the U.N.,
but never achieved.9 The euphoria of a brave new United
Nations rested on the opportunities afforded to the organiza-
tion by the cooperation in the Security Council.

On the other hand, the Charter was designed for the world
of 1945 and many of its practices were developed for the world
of the Cold War, and while much has since remained the same,
much has changed. In particular, the nature of warfare has
been altered. With several notable examples, such as the
territorial conflicts surrounding the boundaries of Israel, the
Korean conflict and the Persian Gulf War, the majority of
conflicts took place within states and much less between
states. It became increasingly difficult to distinguish between
internal and international conflicts, particularly when a state
disintegrated, such as in the former Soviet Union or former
Yugoslavia, or if there was outside involvement in an internal
affair.

The concept of aggression, when finally formalized, was
expanded to include acts other than conventional invasions
and occupations.10 Significantly, the percentages of casualties
in war became increasingly civilian between World War I and
the 1991 Gulf War. Social conditions and forms of government
came to be regarded as sources of conflict and would have to
be addressed if war was to be prevented or its effects miti-
gated. To respond to these challenges, the Charter would have
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to be applied beyond its original context, but the restrictive
political atmosphere of the Cold War ensured that this would
be done in only a limited way.

As a result, the narrowly constrained activity of peacekeep-
ing developed. The conventional peacekeeping operation con-
sisted of an interpositional force between two opposed state
armies whose governments had decided to stop fighting and
wanted a symbolic, confidence-building guarantor of the new
status quo. The peacekeeper was a referee and did not have the
means to express the will of the U.N. if the belligerents were
unwilling to permit it. The experience of peacekeeping estab-
lished several basic principles:11

(a) a force had to operate with the full confidence and
backing of the Security Council;
(b) a force operated only with the full consent and coop-
eration of the parties in conflict;
(c) command and control of the force would be vested in
the Secretary-General and Force Commander, under the
authority of the Security Council;
(d) the composition of the force would represent a wide
geographic spectrum, consisting of contingents supplied
voluntarily by member states on request from the Secre-
tary-General—usually excluding permanent members of
the Security Council;
(e) forceful means would be used only in self-defense,
although self-defense included defense of the mandate as
well as the peacekeeper;
(f) the force operated with complete impartiality.

As the global consequences of Mikhail Gorbachev’s glasnost
began to take shape, the U.N. effectively moved beyond peace-
keeping. In 1988, U.N. observers supervised the Soviet with-
drawal from Afghanistan and the separation of forces between
Iran and Iraq. While these could still be categorized as conven-
tional operations, the U.N. Transitional Assistance Group in
Namibia in 1989 became the first decolonization operation
since the Congo in the early 1960s. South Africa retained
administrative control of the country throughout the process
and the U.N. was responsible for supervising this and prepar-
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ing the population for their first “free and fair” elections. It was
a joint quasi-governorship in which the United Nations as-
sumed as never before a wide range of civil tasks in addition
to its still restrictive military responsibilities.

The operation was regarded as a great success, but this
perception obscured a number of flaws that, while not fatal in
the relatively benign environment existing then in Namibia,
would be transferred to other operations with considerably
less luck, facing more formidable conditions. This was the case
in Central America, where flawed operations effectively suc-
ceeded and set a dangerous course for the United Nations. In
1990, the U.N. supervised in Nicaragua for the first time an
election in a sovereign country. This was in the context of a
larger mission in Central America, which essentially had an
observation mandate but was expanded to include the disar-
mament and demobilization of the contra rebels. Also further
to this process, the U.N. in El Salvador began in 1991 its
operations to ensure minimum human rights standards. This
was another fundamental precedent as it gave the U.N. ex-
traordinary powers to inspect the judicial system and penal
facilities and it was the first operation deployed before a cease-
fire. It was a civilian operation until the conclusion of a peace
agreement at midnight on December 31, 1991, when a military
and civilian police unit were added to underwrite a new set of
powers.

In 1991, the gap between the powers assumed on paper by
the United Nations and its physical capacity to underwrite
these powers was becoming too great; the luck of Namibia and
Central America was running out. A mission was established
to guarantee the expression of self-determination in the West-
ern Sahara. The U.N. was to be an effective governor of the
area, with the exclusive law and order powers, and it alone
would be responsible for conducting a free and fair referen-
dum to determine the status of the territory. However, this
operation has yet to proceed due to the intransigence of the
occupying power and the inability of the U.N. to challenge its
authority. Also, the U.N. prepared to deploy to Croatia and
elsewhere throughout 1992, where the limitations of U.N.
operations as structured would be dramatically illustrated.

The essential problem was the continued application of
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the peacekeeping formula to operations conducting tasks that
were not strictly peacekeeping. The principles of peacekeep-
ing were necessarily challenged. In particular, consent of the
parties in conflict was not always forthcoming or effectively
withdrawn once formally given. U.N. operations in response
would have to consider using force, requiring the assets to do
so and the inclusion in operations of armed forces of the
Security Council permanent members. In turn, the issues of
command and control of assets would become acute.

Impartiality would be defined as the objectivity with
which the mandate was executed rather than the degree of
U.N. submission to the will of the parties in conflict. This
would give the Security Council an even more critical role in
developing clear mandates, continually supporting the force
in the field with the solidarity of its will and expanding
mandates as changes in ground conditions required. These
new assumptions reflected that a new set of operations had
come into being, beyond peacekeeping but short of enforce-
ment on the high-scale of the Gulf War, and that the United
Nations had entered its “second generation” as an institu-
tion.12 However, the U.N. in late 1991 had not devised the
mechanisms to move beyond peacekeeping and match the
powers it had assumed.

UNTAC was the product of this larger context, but was
singularly experimental in its scope, size, and ambition, and
provided critical lessons for later operations. UNTAC was to
be a kind of quasi-governor-in-trust of an entire sovereign
country. Although juridical sovereignty was vested in a coun-
cil of the warring factions, the U.N. was to be the principal
authority in the country until free and fair elections estab-
lished a new government in Phnom Penh to which authority
could be passed. This was predicated on the U.N. securing
authority in the first place. However, reliance on a peacekeep-
ing mandate meant this would have to be surrendered will-
ingly by the local powers that retained it, and if this was not
forthcoming the U.N. was limited in its capability to respond.
UNTAC represented the widest powers ever assumed by a
U.N. operation, but it did not have the physical means to
underwrite independently its paper authority.

Nevertheless, the experiment of UNTAC will have signifi-
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cant implications. It signaled the fact that if the U.N. under-
takes another operation of this kind, as it has in Somalia or
Mozambique, or even Bosnia, it must have the means to
independently execute its powers. This already is proving to
be the next stage of development in U.N. operations, which
have been undergoing a critical reassessment since before the
presentation in June 1992 of Secretary-General Boutros Boutros-
Ghali’s report, An Agenda for Peace. UNTAC is a historical
watershed in the expanding scope of United Nations author-
ity, which in its turn is the first exercise of global authority in all
of history. UNTAC, with all its strengths and weaknesses, is a
reflection of the point at which global organization has reached.

II. LEGITIMACY AND AUTHORITY

Given the complexity of multifunctional operations of the
kind deployed to Cambodia, soldiers and civilians in the field
were forced to pose an unfamiliar set of questions about the
legitimacy of their tasks:

• Why can I demand that the Khmer Rouge cadre man-
ning a road block on the Thai border let me pass and
deploy troops in their territory?

• Why am I in a position to pass the road block regardless
of permission to do so?

• And why am I allowed, when I get to the other side, to
establish my own roadblock and guarantee or restrict
movement?

• Why is it when I get all the way to Phnom Penh, I can
enter a local government ministry, inspect its activities,
judge whether they are right or wrong and dismiss
personnel accordingly?

• Why can I go to a prison warden and tell him that he
should not be detaining his prisoners and that he must
release them?

• And at the same time why can I investigate a case, search
for someone I consider a culprit, capture him, arrest and
detain him, and then prosecute and punish this person,
who is not one of my nationals or a national of a country
my country is at war with?
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• Why is it I can protect an individual from a local author-
ity exercising its powers in the area of its jurisdiction?

• And why is it that I may have to do all of these things,
acting on the orders of someone who is not from my
country and who may be from a nation that is not an ally
of my country, and I may have to do these things in a
place with which neither of our countries have a direct
link?

Consequently, observers asked whether or not it was
acceptable to conduct second generation operations of the
kind deployed in Cambodia. The answers to this and the other
questions above were affected by different considerations,
depending upon who was posing the question.

The national actor, whether the soldier deployed on the
ground or the nation participating in the operation, consid-
ered:

• the strategic task to be performed and whether or not it
was realistic and clear or too dangerous;

• the ultimate objectives of the operation and whether
they served subjective national interests, or whether the
nation was serving objective international concerns;

• the overall responsibility of the nation with regards to
these objectives and whether or not this was equal to
other nations;

• the division of labor within the operation and whether
this was based on the specialized competence of a group
of nations, or their special privileged position;

• the body or nation from which orders or instructions
emanated, and whether or not the home capital would
have enough say in the conduct of operations;

• the popularity of the operation and whether or not it
would be condemned at home;

• the political costs of participating or of not participating;
• the human lives the operation may cost, either among

the national armed forces or the local population;
• the number of lives at stake and the manner in which

they may be lost, whether spectacles will be made of
national soldiers’ deaths or their captivity, or whether
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national soldiers will be seen massacring innocent civil-
ians;

• the response of the international and national press.

These factors were different from what the local popula-
tion or armed faction used to measure the acceptability of the
intervening force. They considered, for instance, who was
involved in the operation:

• the nation, group of nations, or international body con-
ducting the operation, and whether or not there were
specific interests at stake that might have conflicted
with local national interests;

• the mandating authority and whether it had or should
have had the competence to dispatch the operation from
a distance to the local area;

• the effectiveness of the operation and whether it was
delivering the goods as the expected savior, or behaving
like a god that failed;

• the major powers that were participating in the opera-
tion and whether or not they acted as protector or
oppressor;

• the regional powers in the operation and whether they
were part of the problem, having ulterior motives and
interests in the results, or were suited to the task because
they comprehended best the local problems;

• the nonregional states and whether they were outsiders
with no business intervening, or impartial and therefore
helpful.

They also considered the nature of the task being carried
out, including:

• the rhetorical or genuine values underlying the opera-
tion and whether these were universal and matched
local sentiments, or foreign and imposed;

• the stated or resulting objectives of the operation and
whether this interfered with the interests of local actors
or helped the people, or whether the force assisted a
local authority at the cost of popular interests;
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• the results of the intervention and whether they should
be criticized as ineffective or feared as too effective;

• the resolution of the local problem and whether this
constituted undue interference, or should be appreci-
ated as assistance.

The international community, different again, had an-
other perspective and considered:

• the nations conducting the operation and whether they
were a group of renegade powers, or members of the
international community in good standing;

• the interests of the participating nations and whether
they were representative and acting on behalf of the
international community as a whole, or only an inter-
ested part of it;

• the source of the mandate and whether it was the result
of an independent coalition or authorized by the United
Nations as a universal body, or a regional organization
acting under the authority of the Security Council;

• the Security Council authorization and whether it was
perceived to be the result of a core group of five coun-
tries hijacking the process, or considered to be great
power cooperation, and if the former, whether or not
this was preferable to unilateralism;

• the stated objectives of the operation and whether they
were genuine or a fig leaf for ulterior motives, and
whether a coalition, not acting independently of the
U.N. and not accountable to the international commu-
nity but considered to have genuine objectives, should
be condemned or applauded;

• the legality of the operation.

Legal parameters, including the following, were consid-
ered from all of these perspectives:

• the authority under which the operation was conducted
and whether the mandating body had the powers of
authorization;

• the mandate and whether or not it was established
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through recognized constitutional channels;
• the legal provisions that had been relied on to authorize

the operation and whether or not these had been inter-
preted logically and reasonably;

• the application of law, not only at the authorizing stage
but also throughout the conduct of the operation at the
political and military as well as strategic and opera-
tional levels.

A distinction can be drawn between law and legitimacy.
Law may be one of a number of considerations of legitimacy,
but it is also true that legitimacy, as opposed to rights and
obligations, may be only one aspect of law. Legitimacy is very
much the result of a subjective process that questions the
acceptability of something—either from a personal, national,
or international perspective. Sometimes a military operation
may be considered legitimate regardless of significant factors,
such as its effectiveness or accomplishments; at other times its
legitimacy may be determined by these factors. Law attempts
to be objective—even if the creation of the law or its applica-
tion in unclear cases may be subjective processes. Law should
not be created in the grip of a crisis; it should only be applied
in that situation. There should be a separation between the
legislator and the interpreter, between the political process of
law-creation and the legal process of its implementation.
However, a crisis like the conflict in Cambodia may have
fallout that will change the law or its interpretation, clarify or
emphasize it.

III. ENFORCEMENT OF AUTHORITY

In the transition of U.N. operations from traditional peace-
keeping to the second generation, conflicting interests of le-
gitimacy have to be balanced. This is particularly the case
when a U.N. force ceases to rely exclusively on moral authority
but begins to exercise authority independently of the parties
and enforce its will as representative of the international
community.

In Cambodia, certainly by the latter stages of the process,
interests of the international community and local population
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were pitted against the armed factions, particularly concern-
ing the conduct of the elections. Fear of escalation and a lack of
military means to respond led the U.N. Force Commander
(FC) to avoid armed confrontation. This eventually favored
the interests of the factions, whose acts of violence went
unchecked. It directly caused the failure of phase two of the
operation, the disarmament and demobilization phase, and
resulted in an armed election during which the U.N. was not
in control of the security conditions.

However, just as UNTAC’s military mandate was inter-
preted as peacekeeping, narrowly defined in one sense, yet
applied to a set of tasks quite different from traditional peace-
keeping, enforcement was interpreted conventionally and re-
strictively. Failing to appreciate the dimensions of enforce-
ment and options beyond peacekeeping, but short of high
intensity operations, led to consideration of only few courses
of action. There were a number of possibilities short of inten-
sive military engagement, but these required an understand-
ing of the range of meanings of enforcement and extensive
preparations to ensure decisiveness as a preventive means of
enforcement rather than military action after the fact.

Early peace strategists acknowledged in their plans the
paradox of enforcement: to raise arms to combat war, to check
the advance of an aggressor, is itself to wage war.13 This
paradox is no less problematic today, as the scale of the war
waged in 1991 against Iraqi aggression illustrated. It is inher-
ent in the U.N. Charter, which pits order against peace: to
counter aggression is to pursue peace at the cost of disrupting
order, either by altering an effective balance of power or
crossing state boundaries and violating sovereignty. Con-
versely, to maintain the political order reflected in the U.N.
Charter, countering aggressive challenges means breaching
the peace.

A further conflict arises between order, peace, and justice.
Conventionally, order and peace are pitted against justice.
Fear of war and the desire to maintain order, which is per-
ceived to guarantee peace, have shadowed the desire for
justice at the U.N. for four decades. Consequently, Article 2(7),
which prohibits U.N. interference in the internal affairs of
states, has not been effectively challenged by human rights
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provisions in Articles 1(2) and (3), 55(c), and 56. This was
intentional on the part of the drafters of the Charter: the
language of the former appears obligatory, while the latter has
been interpreted as a statement of principle, a goal to be
achieved. The two have been reconciled hierarchically, priori-
tizing order over justice.14

Recent practice, however, has pitted justice and peace
against order. Violating the status quo to address claims for
justice becomes acceptable because the absence of justice, it is
argued, threatens international peace and security—the ex-
ception to Article 2(7). The maintenance of international peace
and security was a justification for humanitarian intervention
in Iraq;15 the documentation of war crimes16 as well as the
establishment of a Commission of Experts,17 an ad hoc interna-
tional tribunal18 in the former Yugoslavia, and humanitarian
assistance in Bosnia-Herzegovina19 and Somalia.20 This was
partly the basis of UNTAC’s Human Rights component and
would have been the formula were an international court
established to try the crime of genocide. In this manner, both
justice and issues of collective enforcement are reasserted at
the United Nations.

It is yet another question whether the international com-
munity will take the next step and pit justice against both
peace and order. To defend human rights from abuse for their
own sake and not because they particularly threaten peace is
conceivable: human rights have been considered an interna-
tional matter not exclusively within the domestic jurisdiction
of states for some time and this was not conditioned by linkage
to threats to peace.21 In such a case, in a somewhat circular
fashion, justice and order would be pitted against peace. As
the relation of peace, order, and justice evolve beyond conven-
tional interpretation, appreciating the dimensions of enforce-
ment becomes acute.

Enforcement has been interpreted variously and has taken
several forms. Even within the United Nations system it has
been construed narrowly and widely. Enforcement has been
strictly confined to the use of armed force to counter threats to
the peace, breaches of the peace or acts of aggression envi-
sioned in Article 42 of the Charter. Enforcement may refer to
any use of armed force, including the use of force to under-
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write economic sanctions, a kind of Article 41 1/2 first em-
ployed during the oil embargo against Rhodesia22 and again
against Iraq.23 It may refer to any measures employed by the
Security Council to give effect to its decisions, whether involv-
ing the use of armed force or other measures provided for in
Article 41. It may be argued that an action under any part of
Chapter VII or the Chapter as a whole may be considered
enforcement. U.N. action in Korea was based on a recommen-
dation under Article 39,24 but it was certainly an enforcement
action by any definition. The use of “all necessary means” to
counter Iraqi aggression was based on Chapter VII as a whole.25

Enforcement also can mean broadly any action or decision
imposed on a violator without its consent. Such an action may
be based on the U.N.’s implied powers not expressly provided
for in the Charter but essential to the performance of its
duties.26 For instance, Article 1(1) provides for “effective col-
lective measures” to guarantee the purposes and principles of
the U.N. Also, emphasis recently has been placed on preven-
tive action, including the stationing of troops on the territory
of one state threatened by another with the consent only of the
threatened party.27 Taken to its logical limit, majority voting in
U.N. bodies, in contrast to consensus decision-making in the
League of Nations, amounts to a kind of enforced obligation.28

Article 25 of the Charter, in particular, obliges member states
“to accept and carry out the decisions of the Security Council.”

Enforcement has been restrictively confined to the classic
doctrine of collective security.29 That is, only the actions taken
collectively to give effect to decisions made collectively consti-
tute enforcement. Collective has a specific meaning in this
context: it does not refer merely to cooperation between a
group of states for a particular security end; it implies that at
least the most powerful states have submitted their military
assets to a decision-making mechanism before a crisis erupts.
The mechanism responds automatically to the kinds of crises
identified commonly among the participating members, such
as breaches of the peace or acts of aggression. To function, this
requires a coherent, collective decision-making process. This
means that whichever body has been authorized before a crisis
to make decisions, including the determination of the exist-
ence of a crisis in the first instance, continues to do so during
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a crisis. Also required are resources and assets readily avail-
able to the decision-making body to enable physical action
against violators.

The restrictive view above of Article 42 is similar to this
concept, but lacks available resources. These were envisioned
under Article 43, under which member states provided armed
forces on a stand-by basis. These were never concluded due to
the onset of the Cold War and the disagreement between the
United States and the Soviet Union over the size of the armed
forces that were to be made available. While U.N. action has
never been based on Article 42 for this reason, it is a mistaken
interpretation that Article 42 relies on the armed forces pro-
vided by Article 43 agreements since Article 42 does not refer
to Article 43. A force raised by the U.N. in another manner may
still be based on Article 42.30 While technically this may not be
considered a collective security arrangement, it would never-
theless be a collective action if properly constituted. This issue
may become less problematic with the revival of efforts to
conclude agreements for stand-by forces.31

Enforcement measures can fall considerably short of mili-
tary action as the ultimate sanction. Implementing agreements
negotiated by international organizations as third parties or
giving effect to judicial and arbitrative decisions may take a
number of forms of pressure. Members of organizations may
be expelled or their membership rights suspended.32 They
may be censured through condemnation in the form of a
resolution. The amount of support for the resolution can
reflect the degree to which the recalcitrant party has been
internationally isolated, as was the case with South Africa and
Rhodesia. Condemnation and even institutional censure may
not lead to isolation, however, if the violator is a dominant
power whose links with the international community are too
pervasive to sever. This gave the United States leeway to
invade Grenada and Panama, with limited consequences aris-
ing from international disapproval. Economic pressures may
include freezing financial assets and trade or other embar-
goes.33 International conventions often outline implementa-
tion mechanisms for the laws they cover.34 International orga-
nizations may attempt to alter the terms of agreements be-
tween parties to give effect to them.35
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Article 94(2) of the U.N. Charter provides for recourse to
the Security Council in the event that a party “fails to perform
the obligations incumbent upon it under a judgment rendered
by the [International] Court [of Justice (ICJ)].” There is no
appellate process in international law, unless parties before an
ad hoc arbitral tribunal decide to take their case to the ICJ on
the basis that they are treating it as a higher court. However,
the ICJ can review its own decisions in the absence of the
principle of stare decisis, or precedent.36 It should be noted that
international tribunals usually have a consistent record of
compliance with their decisions by parties to cases before
them because by the time parties accept voluntarily the juris-
diction of the forum they are psychologically prepared to
accept the results.

The applicability of laws in specific cases gives effect to
those laws and is a form of enforcement. This may mean the
determination by a court or tribunal that it has jurisdiction to
hear a particular case and apply the relevant law.37 It may
mean a restrictive interpretation of state immunity, submit-
ting therefore an issue to adjudication and rendering it justifi-
able.38 The ability of an entity to bring a claim to a court will
denote both its capacity as a legal person to do so and the
justifiability of the issue.39 The creation of law, such as through
custom or the conclusion of a convention, is to identify obliga-
tions as a category of enforcement. This includes the establish-
ment of courts or tribunals on an ad hoc or standing basis,
which by their creation and conduct give effect to law.

The sense of obligation, or so-called opinio juris, of states
toward international laws by its existence is the basis for
enforcement by voluntary compliance. The ICJ has tended to
have a high standard of proof of opinio juris to distinguish law
from some other practice, custom, or habit.40 While seeming
the least compulsory, self-enforcement is by far the most
common form of implementing international law. Franck
notes the curious fact that while international law can be
broken because it is not underwritten by an enforcement
mechanism, powerful states obey powerless laws because of
their legitimacy.41 Unfortunately, the other side of self-enforc-
ing law can be the perpetuation of self-help in the international
system. While severely restricted in law, self-defense is per-
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mitted in certain circumstances under Article 51 of the U.N.
Charter, for example, when an armed attack has occurred.
While originally intended as a defense mechanism for the
weak, in the event that the powerful acted excessively through
the U.N. Security Council,42 the right has been relied on much
more by the powerful as an immediate means of enforcement,
often exceeding the limits of self-defense, such as proportional
uses of force.43

The various understandings of enforcement can be sum-
marized in four rudimentary categories: (1) voluntary compli-
ance; (2) application of the law; (3) pressure; and (4) military or
nonmilitary uses of force. Running through each of these
categories are two domains of law: (a) the content of the law
being broken, such as human rights, the prohibition against
aggression, or limitations on warfare; and (b) the law under-
writing enforcement actions, such as rules of proportionality,
authoritative constitutional bases for uses of armed force and
relations with third party states. The categories are not in-
tended to be clear and distinct, but they illustrate two different
spheres of enforcement. The first two categories are directly
linked to the legal process; they are legal techniques of imple-
mentation. The latter two categories tend to be beyond the
scope of the legal system and are more entrenched in a political
process—even though the parameters of this process are de-
fined by law.

As a transitional authority, the U.N. in Cambodia em-
ployed all four rudimentary categories of enforcement. How-
ever, the first three were both conceptually and functionally
overwhelmed by the question of military enforcement in the
negotiating, planning, and implementation stages of the op-
eration, and were virtually still-born. Taking account of these
earlier subtleties may have prevented the deterioration of the
ground condition that occurred, leading to intransigence by
the parties, an unwillingness by the U.N. to use military force,
and a crippling of the operation.

(1) Voluntary compliance by the Cambodian factions was
a critical means of implementation since the U.N. had been
unable to secure the reigns of power to transfer them to a
newly elected authority. However, to rely on the four factions
as a means of implementing the will of the international
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community meant that the U.N. had to be in control of the
negotiations between the factions that constituted the balance
of power in the country and the genuine, functional authority.
It was not.

(2) The application of law as a means of implementation
was based on the experimental control by the U.N. of local civil
administration and its legislative capability to promulgate
laws and apply them to areas such as human rights. However,
the novelty of these components and the lack of previous
experience regarding such tasks led to their importance being
underestimated until it was too late and their effectiveness
irreparably undermined.

(3) Pressure short of military action could have been
exerted effectively by the civilian police element of UNTAC.
This component, however, was rooted in the experience of
earlier peacekeeping operations and was both conceptually
and physically unprepared to exercise authority indepen-
dently, and match and give effect to the administrative and
legislative competence claimed by UNTAC’s mandate.

Consequently, the limited capability of UNTAC to exer-
cise its authority led the U.N. to perform the role of a techni-
cian in the elections, ensuring the electoral machine func-
tioned. The context was controlled and the authority, under
which the process would succeed or fail, was exercised by the
local population itself. The social factor in the process of
implementation increased with significance as the U.N. au-
thority proved limited and the factional balance of power
included a competition for degrees of popular support.
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■ Part 2 ■

Transitional Authority
in Cambodia
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IV. TRANSFERRING AUTHORITY

As an authority-in-trust of Cambodia, the United Nations
was to transfer power to a government freely and fairly elected
in May 1993. But transferred from whom? The Transitional
Authority had not secured the reins of control to pass them to
a new Cambodian order. A delayed operational deployment
following the signing of the October 1991 Paris Accords failed
to alter and became hostage to Cambodia’s historical pattern
of authority.

Violence intensified as the peace process accelerated and
elections approached on May 23 to 25. One of the first in a
series of lethal attacks by the Khmer Rouge on Vietnamese
civilians occurred on December 27, 1992. Twenty guerrillas
entered a fishing village on the Tonle Sap River and massacred
13 ethnic Vietnamese, including a small child, and 2 Cambodi-
ans. Than Theaun, a Khmer Rouge defector in UNTAC cus-
tody who took part in the incident, claimed directives came
“from above.” Another attack on January 27, 1993 claimed
eight lives, including three policemen and an eight-year-old-
girl.

Increasing political violence against his supporters led
Prince Norodom Sihanouk on December 14, 1992 to threaten
resignation as chairman of the SNC—the all-party, interim
authority that issues directives with UNTAC. In a letter dated
January 4, 1993 to UNTAC chief and Special Representative of
the U.N. Secretary-General in Cambodia, Yasushi Akashi, he
stated: “In view of the extreme seriousness and the persistent
and ignominious continuation of the crimes perpetrated against
FUNCINPEC...I am compelled to cease cooperating with
UNTAC and the party of the state of Cambodia.”

Blue berets did not provide defense for peacekeepers.
Between December 15 to 18, 1992 a total of 67 UNTAC hostages
were taken. Another 11 were kidnapped on the 19th, and a
message was sent that unless a Khmer Rouge leader ordered
their release they would be killed. The Khmer Rouge pre-
vented UNTAC’s deployment in areas it controlled and, fol-
lowing this incident, they issued a statement listing categories
of zones in which they were not responsible for the safety of
uninvited peacekeepers.
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Finally, as a U.N. deadline for Khmer Rouge participation
in the elections passed on January 31, 1993, the Phnom Penh
government launched an offensive in the five provinces of
Battambang, Kampong Thom, Preah Vihear, Siem Reap, and
Kratie. They recaptured territory gained by the Khmer Rouge
since the start of the peace process and came within seven
miles of Khmer Rouge headquarters in Pailin.

This followed increasingly provocative attacks by the
Khmer Rouge. In Battambang province in December, daily
mortar and artillery fire led 11,000 civilians, many recently
repatriated refugees, to flee the area. On December 31, intense
shelling in Siem Reap province forced 45 UNTAC personnel
into bunkers before being airlifted during a temporary cease-
fire to the town of Siem Reap.

Nevertheless, in an article published by the Harvard Inter-
national Review, the Special Representative wrote: “Cambodia
provides a new model of multi-faceted U.N. activity in an
independent state. This experiment of Cambodian peace, if
successful, will constitute a precedent that may well be fol-
lowed in various situations around the world.”44

In the weeks following the signing of the Accords, repre-
sentatives in Phnom Penh of the five permanent members of
the Security Council, who had designed the overall plan,
called for quick deployment of U.N. troops. The factions
echoed this as they began to lose control of forces in the field
that feared the consequences of U.N. control and loss of power
and position. Analysts, witnessing a break down in law and
order and already a dissatisfaction with the U.N. as unrealistic
hopes for the advance mission (UNAMIC) were translated
into pessimism, warned of impending disaster unless UNTAC
arrived soon.

In New York, U.N. headquarter’s preoccupation with the
brewing conflict in Croatia, proverbial U.N. wrangling over
the operation’s budget, and a lack of responsiveness to plan-
ners in the field led to the approval of a blueprint only on
February 28, 1992. At the same time, despite a number of U.N.
infrastructure surveys since the 1989 Paris talks and an im-
pending accord in the summer of 1991, coherent plans for
preparation of the operation had not been developed. UNAMIC
did not assess correctly civilian and military strengths re-
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quired, nor did it appreciate the importance of a swift, effec-
tive deployment. Resources were still being identified well
after the arrival of the force.

A diplomat involved in the drafting of the Accords was
quoted in the Far Eastern Economic Review on February 27:

There was a major screw-up in this whole
process—and that is UNAMIC...UNAMIC was
only an afterthought when the peace accord
was drawn up. No one believed it would take
so long for UNTAC to be deployed and no one
took this interim period as seriously as, in
hindsight, we should have.

The factions had varying perceptions of their commit-
ments under the Accords, which they felt they had been forced
to sign by the Security Council permanent members—particu-
larly following rapprochement between China and Vietnam
in autumn 1991. Neither drafters of the agreements nor ana-
lysts expected full compliance with the Paris terms. In fact,
Article 29 provided for Security Council action in the event of
violations. U.N. planners on the other hand prepared for the
best-case scenario, one reason for applying a traditional peace-
keeping formula to a set of tasks considerably more complex
than interpositional forces had faced earlier.

There was a window of opportunity following the Octo-
ber 1991 signing when factions were unsure of what to expect
of the U.N.’s arrival. The last time a western power entered the
country, U.S. B-52s carried out the largest bombing campaign
since World War II. A decisive deployment by the U.N. would
have overcome many of the hurdles that plagued the process
thereafter.

Instead, the slow, fragmented arrival of U.N. contingents
unprepared for the ground conditions signaled the factions
that the international community was not fielding a formi-
dable authority. Infantry units arrived before engineering and
logistic units, in a reverse order of battle. In March 1992, Dutch
marines expecting to deploy from Thailand into Sector 1, the
area of the Khmer Rouge strongholds, were turned back
without incident. A visit to Pailin by Akashi and the Force
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Commander, Lt. Gen. John Sanderson, and their detention by
the Khmer Rouge emphasized the restrictive nature of the
U.N. operation.

There was neither an incentive nor a need for the Khmer
Rouge to submit itself to this transitional authority. They
realized that the most expensive effort in U.N. history could
not stay in-country forever; a patient Khmer Rouge could
outlast the U.N. presence. In the meantime they would gradu-
ally consolidate support and control in the countryside. Pol
Pot is reputed to be the author of a document dated February
6, 1992 that outlined this strategy and that was publicized by
a Khmer Rouge defector.

The Khmer Rouge were acutely aware of Cambodia’s
history since the fall of the Angkor civilization in the 14th
century: Phnom Penh has never controlled the countryside. As
one U.N. observer later realized, “No one in Phnom Penh ever
decided the fate of Cambodia.” A transfer of power in Phnom
Penh through elections would not mean control of the country.
The U.N. entered this pattern of authority and it was unable to
supplant its own independent authority before the May elec-
tions.

V. ADMINISTRATIVE AUTHORITY

The ideology and character of administration differed
under each of the Sihanouk, Lon Nol, Pol Pot, and Heng
Samrin/Hun Sen regimes. This is reflected in the various
Cambodian constitutions. In 1947, Sihanouk’s constitutional
monarchy provided, in principle, for bicameral legislation, an
executive drawn from the legislature, and an independent
judiciary. Lon Nol abolished the monarchy in his 1972 consti-
tution and established a Republic. The 1976 Khmer Rouge
constitution was a kind of radical Maoist code of conduct. The
PRK/SOC constitutions of 1981 and 1989 were liberal-social-
ist: rights were conditioned by the public good; the judiciary
was subordinated to the legislative branch; and the power of
legal interpretation was reserved for the National Assembly.
In practice, power always has been exercised exclusively by
the executive and the Cambodian population has not been
protected by checks and balances on authority.
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Authoritative styles of administration were reflected in
the areas controlled by each of the four factions. The SOC/PRK
had to administer a country whose civil institutions had been
entirely dismantled, without any international assistance for
recovery, and face continuous insurgency. There was neither
the time nor the resources to develop adequate institutions.
Partly as a result of Phnom Penh’s inability to maintain effec-
tive control over the provinces, extortion, murder, death squads,
secret detention centers, intolerance of opposition, racial vio-
lence, and intimidation all have been facets of its administra-
tion. The Thai border camps were administered by the CGDK
factions through coercion by soldiers acting under the will of
camp commandants. Methods of ensuring compliance in-
cluded murder, rape, assault, forced conscription for military
service and various kinds of labor, denial of food and medical
care, forced repatriation, and disappearances.

SOC was unable to rebuild the civil institutions dismantled
by the Khmer Rouge. The skilled, educated sector of society
still has not been replaced since its extermination in the late
1970s. There was little expertise in public administration and
inadequate institutions of higher education. International iso-
lation severed both aid and training. Decisionmakers often
relied on external agencies, which depart leaving behind a
vacuum of knowledge. Executive authority was resorted to in
place of a functioning infrastructure.

The civil administration component of UNTAC, by the
power of “direct control” under Article 6 of the “Comprehen-
sive Political Settlement,” was expected to dismember the
abusive institutions in each of the factions’ administrative
structures by issuing binding directives and establishing codes
of conduct. Since the SOC controlled the majority of Cambodia’s
territory—the smaller factions had little structure to speak of
and the DK remained closed to UNTAC—the SOC became the
principal focus of the component. “Control” was extended to
five key areas, not ministries: foreign affairs, public security,
national defense, finance, and information. The SRSG’s au-
thority to issue binding directives on the SNC provided the
U.N. with a uniquely intrusive capacity.

However, there was no administrative leg of UNTAC that
could ensure compliance with the directives. UNTAC relied
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on the willingness of local authorities to comply with its
decisions. According to the Civil Administration’s component
publicity brief, in terms of implementation, “UNTAC relies
heavily upon codes of conduct and guidelines for manage-
ment, especially regarding ethical conduct, measures to counter
corruption, measures to ensure nondiscrimination and other
principles of accountability including mechanisms to investi-
gate complaints.”45 This mirrors the Secretary-General’s Re-
port,46 but adds the word “heavily,” effectively affirming the
limitations of the component. In one case regarding the dis-
missal of a SOC policeman in Phnom Penh, requested by
UNTAC, the civil administrator faced noncompliance by the
appropriate minister. The issue was passed to the SRSG who
raised it with Hun Sen. Further action was tied to the larger
political landscape rather than to an objective exercise of
administrative powers at the local level.

Nowhere do the Paris Agreements mention when U.N.
control of civil administration was to begin, although the staff
of 400 to 500 for the component, which had been earmarked by
April 27, was supposed to be deployed in the first wave of
UNTAC’s arrival. Instead, it was delayed and full deployment
was not considered complete until September 27, by which
time a pattern of U.N.-SOC interaction had been set and it
became impossible to penetrate offices to control them. One
reason given at U.N. headquarters in New York for the delay
was the lack of accommodation facilities on the ground. Civil
administrators in the provinces felt this was not a sufficient
reason to delay the process, particularly given that they were
forced to manage without adequate facilities when they ar-
rived months later. Nevertheless, they criticized UNAMIC,
which was aware of the civil administration accommodation
requirements, but did not prepare for their arrival. The civil
administration component had been given a low priority in
the planning phase and, throughout the operation, it was
relegated to fifth priority in terms of access to helicopter flights
and resources. One U.N. official cited the Australian proposal
for UNTAC that estimated effective control of civil adminis-
tration would require not 500 but a staff of 500,000.

Success varied in each of the five areas under control. In
the area of public security, the promulgation of a criminal
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justice code on September 10 was a significant achievement. Its
passage overrode the DK’s nonacceptance of Article 61, for-
bidding “Incitement to Discrimination.” The code established
the independence of the judiciary and mechanisms for appeal,
and it outlined codes of conduct for the police and the courts
in handling criminal procedures for crimes and punishments.
However, without effective control of the police forces, the
interior ministry, and court system, there was greater success
in training SOC officials according to these principles than
actively changing the relevant structures.

The area of finance was a less successful part of UNTAC.
Despite apparent prosperity in the main cities, little of this was
Khmer. Businessmen from Thailand, Malaysia, and Singapore
established concerns in Cambodia and benefited from
UNTAC’s presence, but many expected to depart if this source
of revenue ceased upon UNTAC’s withdrawal or if the secu-
rity climate worsened. They imported labor on the pretext that
Cambodians take too long to train. The result was that the
Khmer working force did not benefit and in fact suffered as a
result of widespread inflation, which stood at 130 percent by
August 1992. Also, little of the wealth reached rural areas, and
this could create a scenario resembling the Sihanouk-Lon Nol
eras. UNTAC should have established guidelines for foreign
investment in Cambodia that could have taken account of
these problems.

The promulgation of an immigration law was an achieve-
ment in the area of foreign affairs. However, it did not establish
guidelines for Cambodian citizenship, which was left for a
new government to determine. Consequently, bearing a pass-
port did not entitle the bearer to vote in the elections. The
definition of the electorate did not correspond to the passport-
holding population. Part of the reason for this was that the DK
and the SOC issued different passports. While a special SNC
passport was instituted, it was available only to SNC officials.
Another problem was the transfer of consular functions to the
ministry of national security, while other decisions were re-
served by the Council of Ministers. This was a deliberate
attempt by SOC to obfuscate separation of administrative
powers to avoid UNTAC control.

Information was successfully propagated and awareness
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about UNTAC, and about its limitations, were communicated
to the population. Despite few televisions in the country,
Cambodians that had access favored this as the most effective
device for explaining UNTAC. Control, here too, relied on the
voluntary compliance of the factions. Objectionable material
broadcast by the DK was dealt with merely by a letter from the
SRSG to its nominal leader, Khieu Samphan.

Despite regular intercomponent meetings in the prov-
inces, chaired by the civil administrator, the administrator did
not have authority over the other components. Each compo-
nent was responsible to its own headquarters in Phnom Penh,
which undermined coordinated approaches to problems in
the field. It was difficult for the administrator to achieve
control of SOC government offices if he did not have an
administrative structure supporting him. Furthermore, offi-
cials from different countries brought their own styles of
administration to each of the provinces. If Civil Administra-
tion was to develop structures with a long-term effect, this
factor exacerbated the fragmentation characteristic of Cambo-
dian administration. This might have been alleviated had each
nation been asked to take on a single task throughout all the
provinces.

One senior Civil Administration official concluded:

‘Control’ was a relative term. There was an
effective balance of power between the parties
we found difficult to challenge. To recover
control at any stage was difficult. On June 13,
1992, disarmament was a sine qua non of the
process—that was clear; by November 15 the
DK had pulled out. There was supposed to be
disarmament, demobilization and control so
order could be organized. What was the Paris
objective? It was to write a global accord for
Cambodia, a multi-component settlement so
‘free and fair’ elections could be organized.
While they could be ‘organized,’ what was the
meaning of ‘free’? Was this an absolute? We
couldn’t control effectively. ‘Control’ is not
assistance. If the fruit is so rotten and you keep
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looking for good fruit, there will be nothing
left. Civil Administration was a good idea, but
it was never implemented. We had our hands
in our pockets and we didn’t watch. We needed
to control.

He added:

In June 1992, the KR decided to go along with
the process; in November 1992 there were
sanctions—this was the turning point between
UNTAC 1 and UNTAC 2. The goal in UNTAC
1 was demobilization and a politically neutral
environment; in UNTAC 2, the goal was re-
duced to elections only. There was pessimism
about the Cambodian leaders accepting ‘con-
trol’ because they were pushed into it. There
was no aid or recognition if they didn’t sign.
The Cambodian problem is complex: no one
feels responsible. There are three words to
describe our Mission:
(i) Rape: someone was forced to do something
without their consent; some U.N. officials were
forced to do things to the Cambodians they
didn’t want to do or would do with difficulty;
(ii) Suffering: the Khmer people; but also the
U.N., as it was caught in a situation it could not
get out of and which it could not solve;
(iii) Irresponsibility: no one accepts the blame
for the situation.47

The official pointed out that:

The definition of U.N. ‘Authority’ was written
in diplomatic language; it is very ambiguous
and not precise. The Khmers thought that the
U.N. would take administrative control, but it
was not detailed in the Agreements. Everyone
had their own idea of what this meant. Was
control administrative or supervisory? To be



36

‘administrative’ required an independent ca-
pacity to administer; as opposed to supervi-
sion which could mean not more than obser-
vation.

He further identified a number of specific problems:

• the problem of time: there were only 18
months and deployment of personnel was
not complete until September 1992;

• the problem of no consent;
• the conflict of the Khmer and the Occiden-

tal: it is very difficult for Westerners to un-
derstand the Khmer;

• the problem of the planners: there was noth-
ing in the plans that gave tools to Civil
Administration, which had been given the
power on paper;

• one group concluded the Agreement, the
Paris Accords, and another group tried to
implement it;

• therefore the Cambodian parties understood
one thing and the P5 understood another;

• a lack of distinction between what was po-
litical and what was technical. Technical
actions were viewed as political and not
explained to the parties. In future, it is not so
much what has to be done differently, but
that what is done must be clearly under-
stood.

Finally he explained the reason for deciding to go ahead
with the elections:

In 10 years no one will remember how the
game was played, they will just remember the
results in the simple equation that in Cambo-
dia there were elections. Therefore they would
be able to hold something up to history. They
would remember elections in Cambodia, but
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they wouldn’t remember whether they were
free and fair. They would remember if elec-
tions were not held in Cambodia.48

VI. LEGISLATIVE AUTHORITY

The formal legal system of Cambodia was destroyed by
the Khmer Rouge. In 1978, only six to ten legal professionals
remained. In 1980, the PRK began to rebuild the court system,
but this was a low priority in the face of widespread famine
and renewed insurgency. No concept of an independent judi-
ciary developed, partly for ideological reasons—it is not an
inherent principle of socialist conceptions of law—but also
because in the absence of a body of law justice was relegated to
political expediency. There was no objective system of pros-
ecution nor any concept of appeal. There was no framework in
which international standards of human rights could take
root. Individual rights were subordinated to the public good
and national security. The National Assembly, not the judi-
ciary, retained the right to interpret laws. Legal education was
limited to a six month, later two year, course at the University
of Phnom Penh.

In the absence of a functioning legal system, abuses of
power were unrestricted. The SOC police operated under the
direction of the Ministry of the Interior and outside the control
of the judiciary. In the provinces, police and security forces
acted independently or under the direction of local warlords.
The general population, which is still suffering grave psycho-
logical effects from the experience of the Pol Pot era, were
neither aware of international human rights standards nor
had any recourse in the defense of their rights. In the past,
survival has meant keeping quiet and not challenging author-
ity. One effect of marauding factions had been a population
concerned more with survival and the protection of family
members from rape or forced recruitment than with the qual-
ity of legal rights.

The human rights mandate was the legacy of excluding
from the Agreements, for the sake of achieving a “comprehen-
sive” final settlement that included the Khmer Rouge, any
reference to prosecution of offenders. Trials would be left for
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a newly elected government to carry out if it wished. On the
day the Agreements were signed, U.S. Secretary of State James
Baker stated: “Cambodia and the U.S. are both signatories to
the Genocide Convention and we will support efforts to bring
to justice those responsible for the mass murders of the 1970s
if the new Cambodian government chooses to pursue this
path.”49 During the operation some UNTAC officials raised
the issue internally, but were not supported by others who felt
that without a clear mandate no efforts should be made in that
direction.50

The process of exclusion occurred gradually. The final
communiqué of the first Jakarta Informal Meeting of July 28,
1988 referred to preventing a return to “the genocidal policies
and practices of the Pol Pot regime.” A U.N. General Assembly
Resolution of November 3, 1989 generically noted “the univer-
sally condemned policies and practices of the recent past.” The
February 1990 Australian proposal referred to “the human
rights abuses of a recent past.” Finally, the Perm-5 developed
in August 1990 the formula that eventually appeared in the
Agreements: “the non-return to the policies and practices of
the past.” This would be the basic task of the Human Rights
component.51

According to the Paris Agreements52 and the February
1992 Report of the Secretary-General,53 the Human Rights
component fostered “an environment in which respect for
human rights shall be ensured in order to prevent a return to
the policies and practices of the past and to enable free and fair
elections to be held.”54 The component was active in three
main fields: (1) human rights education, training, and infor-
mation specifically for government officials, judicial officers,
Khmer police, law students, school teachers, and nongovern-
mental organizations, and generally through a publicity cam-
paign for the entire Cambodian population; (2) promotion of
adherence to international human rights instruments and
review of legal, judicial, and penal standards in the light of
these instruments; and (3) investigation of human rights com-
plaints and, where appropriate, corrective action. In the event
that legislation or conditions of detention were not in confor-
mity with international human rights standards, or if the
outcome of investigations warranted corrective measures, the
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Human Rights component contacted “the relevant authori-
ties,” including the SNC, and recommended “appropriate
action.”

While human rights officers interpreted their powers
widely, they recognized the physical limitations placed on the
component. The power of the component was not merely to
recommend. According to the Secretariat’s interpretation of the
Agreements, “UNTAC would naturally retain the right to
order or to take corrective action, as appropriate.”55 The prob-
lem was that the operation did not have an independent
capacity to take corrective action, such as releasing unlawfully
detained prisoners or arresting, prosecuting, and punishing
human rights violators. It had no independent procedure for
prosecution nor any mechanism to take corrective action other
than raising the issue with local officials.

UNTAC could have responded earlier to noncompliance
with some high-visibility investigations, but this would have
been a decision of the SRSG and not the component. By
September, a pattern had emerged in which corrective action
relied on consent of the factions. For instance, squatters at the
Cambodiana Hotel in Phnom Penh were forcibly removed and
beaten by SOC police as powerless UNTAC observers pro-
tested. Also, harassment of opposition politicians was largely
unchallenged. About half of the complaints received and
responded to were concerned with land claims, civil and not
criminal cases.

The planning stage envisioned minimal human rights
staff. Eventually 50 officers were deployed very slowly. Some
provinces never received a full complement of human rights
officers and often only one had to contend with the component’s
mandate. UNTAC did not have the human rights personnel to
follow up on released prisoners to prevent their harassment.
Methodically investigating abuses took time and this was
exacerbated by the CIVPOL, who were unwilling to press the
local police or conduct their own investigations when local
police found nothing. Some human rights officers in the prov-
inces had a diplomatic and not human rights background, and
were not accustomed to challenging authority. But those that
did have a human rights background bore the burden of
UNTAC’s investigation mandate.
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The Human Rights component was a critical experiment
and its marginalization in the preparation phase was mis-
taken. Its authority was unprecedented in the human rights
field. Investigators have always had to rely on the good will of
an administering authority for access and the only available
weapon to redress abuses has been international public out-
rage. However, in Cambodia, human rights investigators were
vested with the complete right of access and the authority to
take corrective action, such as the dismissal of officials. Educa-
tion of the population with regards to their rights and the
training of legal professionals provided the demand for an
accountable system of government. While the time frame was
insufficient, it was suggested that a human rights presence
would remain beyond 1993. It could not have existed initially
outside the larger UNTAC framework, but it is likely that it can
continue in some form. It could still have a role should the
Constituent Assembly wish to pursue a trial of crimes against
humanity during the Pol Pot era. The appointment of an
official from the U.N. Human Rights Centre will provide some
continuity after UNTAC’s withdrawal.

The absence of an independent capability in UNTAC to
take corrective action was not sustainable. As the registration
process proceeded through November and December 1992,
incidents of politically motivated violence increased and led to
20 deaths. The principal target of the attacks was FUNCINPEC,
the royalist party headed by Prince Norodom Ranariddh, son
of the SNC Chairman, Prince Norodom Sihanouk. The inabil-
ity of UNTAC to address adequately the violence had led to
Sihanouk’s refusal on January 4, 1993 to continue cooperating
with UNTAC or SOC. Ranariddh stated on January 10 that
“We have got no results from UNTAC or investigations of
political violence. We know very well...the names of the SOC
officials who are behind it.”56 Sihanouk rejoined the peace
process following a meeting with SRSG Yasushi Akashi on
January 8 in Beijing, but “his threats made it clear to UNTAC
that they must institute concrete measures to address the
deteriorating situation.”57

On January 11, Akashi announced the creation of a special
prosecutor’s office and court system designed to indict, pros-
ecute, sentence, and imprison individuals responsible for
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political crimes. This would be in addition to Akashi’s powers
under the Paris Agreements to dismiss officials accused of
violence and intimidation. Despite new powers, there was still
reliance on local authorities for enforcement and prosecution.
Akashi attempted to remove the governor of Battambang
province, Ung Sami, not only for his part in attacks against
opposition party workers and offices, but also for a long
history of human rights abuses and corruption in the area. A
SOC spokesman responded on January 12: “If UNTAC insists
on removing him it will have to remove Prime Minister Hun
Sen and the SOC won’t cooperate with UNTAC anymore.”58

Akashi still effectively relied on Hun Sen to remove Ung Sami
since he could not afford to alienate SOC, which controlled 80
to 90 percent of the population and territory of Cambodia in
the run-up to the May elections.

The first arrests took place in January 1993. UNTAC
apprehended on January 11 a member of the ruling Cambo-
dian People’s Party who was destroying a FUNCINPEC office
with an ax. Unfortunately, the suspect was placed in the
custody of the SOC police, who later released him. An UNTAC
spokesman said U.N. police would try to rearrest the suspect.59

On January 15, a SOC policeman, Em Chan, was arrested and
formally charged on January 21 with killing FUNCINPEC
party official Kier Sarath in the southern port city of Kampot.
The hearing, however, was delayed while UNTAC searched
for a suitable magistrate. An UNTAC official said, “The prob-
lem is finding the right court mechanism and finding the right
judge.”60 The problem was exacerbated by the arrest of a
defecting Khmer Rouge guerrilla, Than Theaun, for his part in
the December 1992 massacre of 12 ethnic Vietnamese and two
Cambodians. A Phnom Penh court refused to hear the case.
According to UNTAC officials, SOC wished “to avoid setting
a precedent in Theaun’s trial which could be used against Em
Chan and other government defendants.”61 The government
claimed that UNTAC did not follow proper procedures in
either case as the incidents occurred outside the jurisdiction of
the Phnom Penh court. UNTAC had no independent recourse.

Weaknesses of the powers of arrest also were illustrated.
On February 5, FUNCINPEC officials accused the Phnom
Penh government of arresting six of its members. One was
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released, but UNTAC admitted it did not know the where-
abouts of the others.62 Warrants were issued for the arrest of
seven government soldiers, including a captain, who would
be charged with murder, causing injury, illegal confinement,
and infringement of human rights. On March 8, a special U.N.
prosecutor accompanied by Malaysian troops failed to make
any arrests. According to an UNTAC spokesman, “Despite
advance notice that the team was coming, [none of the seven]
accused of the abduction of FUNCINPEC members were
present.” A government spokesman rejected the legality of the
U.N.’s prosecutorial powers: “We believe this kind of power of
UNTAC is a violation of existing rules and is also in violation
of human rights...If UNTAC continues to insist to apply these
rules of law, then the [government] would find it very difficult
to cooperate with UNTAC in this field.” A U.N. spokesman
stated: “Without the cooperation of the existing administra-
tive structures in the process of bringing the alleged offenders
to justice there is nothing more UNTAC can do.”63

This SOC-UNTAC confrontation intensified later in March.
FUNCINPEC reported one of its members was tortured to
death after being summoned for talks with government au-
thorities at a district office in Kompong Cham. The mutilated
body of Hou Leang Bann was found in a sack after seven days.
UNTAC questioned suspects and raided two SOC district
offices, but made no arrests. Hun Sen was enraged by what he
considered abuses by UNTAC in its investigation. On March
19, he sent a letter to Prince Sihanouk, U.N. Secretary-General
Boutros-Ghali, and UNTAC leaders stating: “We consider
recent acts by the UNTAC supervision group as abuses of its
control powers...It constitutes a disgusting act which reminded
me of those committed by the Pol Pot regime while in power.” He
went on to say, “We cannot endure the...terror of our people, who
are suffering by threats and oppression from foreigners exces-
sively abusing their powers like colonialists in Cambodia.”64

In spite of these problems, there have been calls for tribu-
nals to be established to prosecute those responsible for the
massacres of ethnic Vietnamese, which have plagued the
process since its beginning. For instance, on March 10, 1993, at
least 33 ethnic Vietnamese were killed and another 29 wounded
in a fishing village in Siem Reap province. Among those killed
were 8 children and a baby. “There were babies with their
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hands shot off...[Attackers] got into one houseboat and shot
the kids in the head. It’s that savage,” said a U.N. investigator.
Khmer Rouge guerrillas under the command of the infamous
General Ta Mok were suspected of committing the massacre.65

In response, U.N. officials raised the possibility of geno-
cide trials. “In human rights terms these are crimes against
humanity and may well be considered acts under the genocide
convention,” said an UNTAC human rights officer. “Those
responsible for authorizing or who fail to take steps to prevent
such acts may well be charged if not for genocidal acts then for
complicity in genocidal acts.” In his confirmation hearings on
March 31 before the U.S. Senate Foreign Relations Committee,
Winston Lord, President Clinton’s appointee as Assistant
Secretary of State for East Asia and the Pacific, stated: “There
is a real concern here [regarding ethnic violence] that we may
see another example of ethnic cleansing taking place, and we
know the Khmer Rouge’s history on this matter. We have
urged the U.N. to look into this matter, to appoint special
people to judge whether war crimes and other atrocities are
being committed that should be brought before a future Cam-
bodian government for possible prosecution.”66

The Special Prosecutor, Mark Plunkett, was very critical of
the organization of the office under UNTAC senior headquar-
ters staff. He said that “the U.N. in Cambodia is trying to
establish the notion of the independence of the judiciary
locally when within its own operation it would not accept it.”
Internally, there was a conflict between the legal expert and
the U.N. high official, between the diplomatic and legal sub-
culture. He said they were leaving behind a bad legacy. He felt
he was stopped at every step in developing his position and
had little support from headquarters for his operations. He
identified requirements for similar future efforts:

• a U.N. Criminal Code for peacekeeping operations, like
the Law of Vienna or the Law of Geneva. He cited the
UNBRO laws in the camps as a useful, simple model;

• a criminal procedure with a panel of retired judges;
• CIVPOL which can make arrests;
• a justice package;
• detention facilities.
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VII. LAW ENFORCEMENT

The lacunae between UNTAC’s administrative powers
and its enforcement capacity could have been mitigated some-
what by the CIVPOL component of the operation, but it failed
to meet the challenge. U.N. CIVPOL usually do not maintain
law and order independently but supervise law enforcement
by local police forces.67 Concerning policing powers—report-
ing, investigation, search, seizure, arrest, and detention—
CIVPOL conventionally are restricted to reporting68 or report-
ing and investigation.69 UNTAC CIVPOL had not only a
supervisory function, through reporting on and investigating
incidents, but also the power of control.70 This last provision
was particularly significant since local police forces, which
had become largely politicized institutions with little disci-
pline and weak links to Phnom Penh authority, would be
subject to laws drafted by UNTAC.71 This put CIVPOL in a
powerful position to challenge abuses of power and direct law
and order.

Despite many good officers in the field, there were en-
demic problems. CIVPOL did not seem to understand the
legal powers available to it as part of UNTAC. The criminal
justice code had not been applied proactively. It was the
tendency of policemen to rely on local laws as final rather than
realize that their objective was to establish neutral institutions
as a departure from existing administrative structures. CIVPOL
interpreted its own powers of reporting and investigation
very narrowly. It tended to report more and investigate less.
The power of investigation could have been interpreted widely,
though still within the existing mandate, to alleviate some of
the problems resulting from the absence of an administrative
leg of UNTAC. By the middle of November, 3,392 police
officers from 31 countries, representing 95 percent of the
planned complement of 3,600, had been deployed. However,
as the registration period opened, two CIVPOL officers were
reallocated to each of 800 registration sites. This worsened its
already minimal role in assisting the civil administration
component.

CIVPOL did not even attempt to carry out its control tasks.
Its publicity brief did not refer to control as one of its func-
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tions.72 In comparison to the human rights officers, it was a
poor investigator. The subculture of the police used to a
familiar environment, with knowledge of the local language
and laws, and used to underwriting authority, not challenging
it, meant that CIVPOL required special training for interna-
tional service. Nevertheless, even if CIVPOL had taken full
advantage of its available powers, it would still have lacked
the manpower and authority to conduct independent policing
functions, including the removal of policemen or the arrest of
serious offenders. Although U.N. CIVPOL is currently ill-
suited to the task, they provide the basis for developing an
independent law and order capability.

Several basic hurdles highlighted by the Cambodia expe-
rience will have to be overcome if U.N. forces are going to
conduct law and order tasks successfully. The basic aim of
apprehension, for instance, is to secure custody of the of-
fender. This raises practical problems such as:

• It may be difficult to find offenders. They will probably
know the area—whether urban, rural, desert, or jungle—
better than the newly arrived U.N., and will be able to
hide, move clandestinely, and perhaps escape. In this
they may be assisted by sympathetic members of the
local population, other unknown offenders, or armed
forces loyal to the accused;

• Local officials may not cooperate out of principle, even
if they are opposed to the offender, for they may be
against U.N. activities. Local officials also may have
direct interests either in the safety of the accused or
severe retribution;

• U.N. forces may inadvertently assist an offender who is
disguised as a demobilizing soldier, who may then be
assisted by a U.N. repatriation or rehabilitation compo-
nent to relocate within the country or emigrate else-
where;

• It may not be known who carried out a particular
offense, and U.N. investigations may be hampered by
fear of victims and witnesses or ulterior motives of
others in the area;

• It probably will be difficult to determine the scope of
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culpability: principal offenders may be notorious, per-
haps even mythic, but it would be difficult to establish
who directly or indirectly assisted in the crimes—such
as subordinates, local civilians, or political organiza-
tions locally or in a neighboring state—and who toler-
ated the crimes—such as superior military officers, po-
litical parties, or government officials. Consequently,
there may be too many offenders to reasonably appre-
hend all or even most of them;

• It may be that individuals or political parties known to
be guilty of offenses are afforded effective immunity
through their key role in a peace process;

• It may be that guilty individuals or criminal organiza-
tions move and act freely because the political cost of
apprehending them may jeopardize other U.N. activi-
ties or endanger the personal security of U.N. officials;

• It may be that the U.N. is unable to enter certain areas,
usually strongholds of recalcitrant forces.

By far less complicated, the aim of detention is to hold in
custody an accused individual until a system of prosecution
has been established and a sentence passed. Facilities for this
purpose will have to be located within daily commuting
distance of the place of prosecution. It is unlikely that such a
facility would be an entirely international venture and would
require significant assistance from the host state or a group of
interested states. The bulk of the resources for a detention
facility should be provided by the territorial host state where
a court is established or tribunal is sitting, but the facility
should be controlled by the U.N. Control in this sense means
to direct the overall process of detention while the host state
would physically maintain the premises. To ensure that pris-
oners are treated equally, that international minimum stan-
dards of detention are maintained, and that the host state
fulfills its obligation of detention, strict supervision would be
required, particularly if the facility is located in the place
where the crime was committed. Supervision should not be
limited to occasional inspection; continued international pres-
ence should be guaranteed.

The aim of punishment is to execute a sentence passed by
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a competent court or tribunal. Capital punishment should not
be, and is unlikely to be, authorized collectively as a general
human rights issue. The value of punishment is not exacting
retribution; given the gravity of the offenses, there is unlikely
to be a punishment to fit the crime. Rather, punishment should
be conceived as a means to affirm the unacceptability of the
offenses and to create confidence in a local population as well
as the international community that offenders will be tried.
Consequently, incarceration for life will be the most likely
sentence.

VIII. ESTABLISHING AUTHORITY

Cambodians had not experienced free and fair elections
modeled on Western liberal-style democracies. Few can re-
member Sihanouk’s electoral exercises and the PRK/SOC
elections were not multiparty. The population had not been
exposed to political tolerance and had never been presented
with a choice of governments. It is difficult for Cambodians to
distinguish between factions and political parties. In the past,
the latter have either been crushed or survived by force of arms
as a faction, as in the case of the Khmer Rouge under Sihanouk’s
regime. Political views have been expressed by force or not at
all, and there has been no mechanism to express an opinion
anonymously in the manner of a secret ballot. Given the
historically encroaching neighbors of Thailand and Vietnam,
coupled with the exercise of executive power by an ethnically
Khmer authority, the state is perceived as synonymous with
the Khmer community. Minorities are not considered part of
this community and were not considered part of the electorate.

Power in Phnom Penh has never represented the popula-
tion of the provinces. While Sihanouk was personally re-
garded as a legitimate leader for historical reasons, legitimacy
has not been accorded to authority merely because it resides in
Phnom Penh. The concept of elections is not necessarily linked
with legitimacy as it is intended in Western democracies.
Elections in the past have been methods of affirming the status
quo, not transferring power. There is no understood correla-
tion between the population, election results, and govern-
ment.
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The electoral component established an early presence in-
country and was well-prepared throughout the process. It had
previous experiences such as Namibia to draw on. It devel-
oped a structure that included: a Training, Education and
Communications Division; an Operations and Computers
Division; an Administration Division; a Complaints, Compli-
ance and Enforcement Division; and an Advanced Electoral
Planning Unit. By October 27, 1992, 11 political parties, but not
the DK, had registered and on November 20, the Electoral
Component Newsletter reported that registration had reached
one million.

On August 12, 1992 an electoral law was enacted. It was
largely based on the Namibia model, but with some Cambo-
dian peculiarities. Article 55(2) provided for polling stations to
be established in Europe, North America, and Australia, al-
though registration had to take place in Cambodia. Article 3
defined a “Cambodian person” entitled to vote under Article
5: “(a) a person born in Cambodia, at least one of whose
parents was born in Cambodia; or (b) a person, wherever born,
at least one of whose parents is or was a Cambodian person
within the meaning of paragraph (a).” In other words, persons
born in Cambodia had to have a parent who was born in the
country and persons born outside Cambodia had to have a
parent and a grandparent born in Cambodia. This was a
compromise provision between the SRSG and the SNC, which
unanimously wanted an ethnically defined electorate. While
the SRSG had exclusive authority in this area and could have
overridden the SNC, it was his personal choice to negotiate an
electoral law. Akashi wished not to be the “MacArthur of
Cambodia,” forcing his decisions on the population, but many
U.N. officials in the components would have liked him to be
more assertive with the factions.

The decision to proceed with the electoral phase of the
operation, despite the failure of the demobilization and can-
tonment process, was perilous at best. A neutral environment
was not established and this raised the question of what is free
and fair—the measurement of a legitimate election that can be
internationally recognized. In the minds of the electoral com-
ponent, free and fair under threatening conditions meant not
much more than a secret ballot. Particularly problematic were
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the areas surrounded by DK forces: anyone seen registering or
voting, let alone campaigning, would be targeted since the DK
did not participate in the elections. While registration was
successful in the areas where the U.N. was able to deploy,
despite several violent incidents and attacks on UNTAC elec-
tion workers, there was greater fear for the campaigning and
balloting periods.

Nevertheless, failure is not part of the institutional memory
of the United Nations. In its sanitized documents, final results
are painted as initial objectives and lessons are left to be
learned only from successes. Obscuring mistakes has meant
they have been repeated. Reluctance to keeping U.N. history
honest has slowed the development of more effective opera-
tions. At the same time, it is such lucky strikes recorded as
organizational accomplishments that have led the U.N. to
assume more challenging tasks.

The U.N. has been heading toward a disaster, as UNTAC
nearly illustrated. This could be averted in the future with an
accurate appraisal of operational successes and failures. How-
ever, a self-congratulatory mood in Phnom Penh and at U.N.
headquarters in New York following the balloting process
threatened to obscure the valuable lessons to be learned from
UNTAC’s mistakes.

Security conditions on the eve of elections were precari-
ous. The town of Stoung in the central province of Kompong
Thom was shelled by Khmer Rouge artillery throughout the
night before balloting began until 6:00 a.m. the morning of
May 23. Three days earlier in Stoung, the Khmer Rouge
hunted for some hours a U.N. civilian electoral worker and
several military observers.

According to a conservative report issued by UNTAC’s
Human Rights component, there were over 100 violent inci-
dents during the campaigning period between March 1 and
May 14 for which responsibility could be imputed. Casualties
included 200 deaths, 338 injuries, and 114 abductions. This
culminated in a large scale attack on Siem Reap on May 3-4 by
400 Khmer Rouge cadre and 300 recruited youths. Following
further attacks on May 19, hundreds took refuge in the temple
complex of Angkor Wat.

U.N. officials in Phnom Penh and New York prepared an
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observant international community for electoral disruptions.
Secretary-General Boutros-Ghali issued on May 3 a fourth
progress report on the situation in which he stated: “It may
well be, in the light of the sobering experiences of the last 13
months, that the expectations originally entertained for ensur-
ing that the election is free and fair and for the success of
national reconciliation were overly optimistic.” The Special
Representative publicly conceded that the objective of a “neu-
tral political environment” had not been achieved. He warned
that the Khmer Rouge had increased their strength by 50
percent, from 10,000 to 15,000. It was stated that the “freeness
and fairness” of the elections would be measured according to
“acceptable minimum standards”—effectively, UNTAC’s abil-
ity to ensure a secret ballot.

Days before the election, dependents of U.N. agency offi-
cials were ordered out of the country by U.N. headquarters in
New York. Security concerns canceled 300 polling sites in the
trouble spots of Siem Reap and Kompong Thom. The Security
Council issued in a resolution a final warning to the parties
that it would “respond appropriately” should they fail to
honor their obligations.

Others forecasted doom as well. International press re-
ports were gloomy, as were the views of local diplomats.
British Ambassador David Burns expected “intensive, low-
level military acts and one to two high-profile acts designed to
frighten people from voting.”

Under these threatening conditions, Cambodians voted in
their first technically free and fair election. Despite monsoon
rains, 42 percent of 4.7 million registered voters cast their
ballots on the first day; by the end of the process more than 90
percent had voted. In the face of months-long intimidation
and violent threats, voting became a heroic act. Even in the
areas of bitter fighting in Kompong Thom, where voters were
shelled and killed on their way to polling sites, the turnout was
about 80 percent.

Perhaps UNTAC’s greatest achievement was enabling a
population to participate in the struggles for power, which it
had never done in its entire history. Likely, the most lasting
effect of UNTAC will be a sense in the population that it can
demand accountability from those who govern. It is to
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UNTAC’s credit that it ensured a secret ballot, which signifi-
cantly built confidence in the process. UNTAC civilian, mili-
tary, and police officials and workers, as well as locally and
internationally recruited staff, displayed courage and dedica-
tion in the conduct of elections and that must be recognized.

Despite the resilience of U.N. personnel, the conditions of
duress were the consequence of not recognizing military les-
sons of the past. The low level of violence during the election
was in spite of UNTAC and not because of it. The fragility of
the process was historically remarkable. In an interview with
UNTAC’s own media services before the election, Akashi
stated the decision had been taken that if one more electoral
worker was killed, the U.N. Volunteers—the principal elec-
toral organizers in the field—would be withdrawn and it is
unlikely the elections could have been carried out. On May 20
in Stoung this nearly happened.

Reasons why the Khmer Rouge did not disrupt the elec-
tion are speculative. Was the Khmer Rouge under diplomatic
pressure, particularly from China? Did local commanders,
lacking the means to do so, simply refuse orders from the
leadership to attack? Did the leadership decide it was not in
their interest to destroy the elections, since they would have a
better hand to play in the new government if they did not
alienate irrevocably the population or the other parties with
which they would have to cooperate in a coalition?

Whatever the answer, the critical issue is that the will of
the warring factions should not have been in a position to
decide the fate of the elections, during and after. It should have
been a U.N. accomplishment that violence was minimal dur-
ing the balloting. Similarly, the U.N. could not guarantee the
finality of an election with a winner, a loser, and a transfer of
power. Instead, Cambodian factions considered defeat or
nonparticipation as inconsequential to their role in the new
order. For this reason, Prince Norodom Sihanouk—who it was
decided earlier would become head of state regardless of
election results—could reasonably award the same position to
the winner and loser in his first, premature coalition formula.

Election results shifted a balance of forces between the
factions, but it was this balance that would determine the new
authority in Cambodia and not the election. Therefore nego-
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tiations following the balloting regarding a coalition arrange-
ment were as significant as the elections themselves, although
international attention quickly focused elsewhere. The U.N.
did not alter the historical nature of power in Cambodia, but
it did seem to help empower the people, with whom
Cambodia’s hopes can rest for the first time. This highlighted
the significance of support by the local population in the
exercise of authority and emphasized the need to address
social needs in any peace process.
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■ Part 3 ■

Social Authority
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IX. CAMBODIAN SOCIAL AUTHORITY

The focal point of international concern during the 1980s
had been the Cambodian population in camps along the Thai
border, administered by the two non-Communist resistance
factions—FUNCINPEC and the KPNLF—the Khmer Rouge,
and UNHCR. Having fled in the wake of the violent Pol Pot
years (1975 to 1979), when more than a million Cambodians
lost their lives, the camp population numbered an estimated
360,000 at the time of the Paris Accords. More than half were
children under the age of fifteen. Since 1982, they had been
assisted by UNBRO.

Another part of the population requiring attention was
Cambodia’s internally displaced. Some had been uprooted
early in the decade, and fighting in late 1989 and 1990 created
massive upheaval in western Cambodia’s Battambang and
Banteay Meanchey provinces. After a lull during the final
months of 1990, rekindled hostilities in January 1991 caused
further displacement. Fighting in the northern provinces of
Kompong Thom and Preah Vihear also displaced large num-
bers. In central and southern Cambodia, the problem was less
acute.

By August 1990, almost 150,000 Cambodians in nine prov-
inces were displaced within the country’s borders. By the time
of the Paris Accords, the number was revised to 180,000.73

Some had swollen the populations of Phnom Penh and provin-
cial capitals; others had stayed in the countryside but moved
away from the fighting. Some were housed in camps for the
internally displaced established by the respective political
authorities; others had sought shelter with relatives.

A third group in need of special attention were soldiers
who, with the advent of peace, would require reintegration
into civilian society. Estimates placed the combined troop
strength of the armies of the four factions at about 200,000 at
the time of the Paris Accords. The Accords called for the
demobilization from each of the armies by the end of Septem-
ber 1992 of at least 70 percent of their troops, or a total of
140,000.

According to a survey carried out in early 1992 by the
International Labour Organisation, a majority of the soldiers
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(56.2 percent) planned to farm, while about a third (30.6
percent) intended to seek other employment—more than half
wishing to venture into business. A smaller group (13.2 per-
cent) was undecided. Among those seeking employment,
some 85.8 percent expressed the need for training; only about
half the would-be entrepreneurs had employable skills. Most
of the soldiers (74 percent) planned to resettle in their home
provinces, many rejoining families already experiencing war-
related hardships.

The three groups—returnees, internally displaced per-
sons, and demobilized soldiers, totaling between two-thirds
and three-quarters of a million people—would need reinte-
gration into a Cambodian society of about nine million, itself
in need of rehabilitation. In continuous upheaval since the
Vietnam War in 1970, Cambodia had for a generation been
wracked by international and internal strife, natural catastro-
phes, and international economic sanctions. Its unfinished
human agenda was monumental.

Cambodia at the time of the Paris Accords had a dismal
economic and social record. Its per capita GNP placed it
among the poorest countries in the region and the world. It
had the world’s lowest life expectancy (49.7 years), and the
highest birth (40 per 1,000) and fertility rates (4.5 births per
woman of reproductive age). Tangible evidence of the ravages
of war and the presence of somewhere between four and ten
million land mines, Cambodia had the world’s highest per-
centage of physically disabled people. Reflecting the killings
of the Pol Pot years and the recurring political violence of the
1980s, almost two thirds of the adult population was female,
with more than one third of all households headed by women.
Women constituted 70 percent of the rural labor force; female
child labor was a major problem.

Fewer than half of Cambodia’s population had access to
health services; per capita access to physicians was the worst
in Asia, except for Nepal. Only one in eight in rural areas and
one in five in urban areas enjoyed access to potable water.
Malaria affected half a million and claimed 5,000 to 10,000
deaths annually. In addition to the world’s highest rate of
tuberculosis, Cambodia also suffered from widespread den-
gue fever and diarrhea. One tenth of the population of Phnom
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Penh and one in five in the countryside were reportedly
malnourished.

Among the major casualties of the recent past was the
cadre of trained professionals, many of them targeted by the
Pol Pot regime. A UNDP survey in 1989 found only 360 Khmer
with managerial skills. A U.N. team concluded in 1990 that
there were as few as 3,000 individuals with education at the
post-secondary school level, none of them with experience in
the kind of macro-economic planning essential for rebuilding
the country.

Some indicators were more positive. Food production
seemed stable, despite short-term fluctuations linked to
droughts and floods. In the education sector, literacy stood at
70 percent among adults and 82 percent of school age children
enrolled in schools. However, Cambodia ranked 140th of 160
countries on UNDP’s Human Development Index. In the
summary judgment of the World Bank in mid-1992, the pic-
ture was “extremely bleak [with] adverse health conditions
caused by poverty, war, lack of health care, and very poor
household hygiene” constituting a major problem.74

As a new chapter in Cambodia’s history opened, many
observers were shocked by these statistics. Because the inter-
governmental community had severed aid and trade with
Cambodia between 1982 and November 1991, most United
Nations organizations and donor governments had been un-
able to form their own picture of the extent of human need or
to contribute to its alleviation. Many spent valuable time after
the Peace Agreements learning rather than acting.

“A great deal of work must now be launched,” concluded
one recent analysis, “to gather basic data about the economy...in
order to be able to conduct the kinds of agriculture, transport,
and other sector analysis that are the routine stuff of develop-
ment planning.”75 The intergovernmental community also
lacked personnel with first-hand experience in Cambodia who
could speak Khmer and were knowledgeable about the social
and economic conditions. Like Cambodia itself, most govern-
ments and U.N. agencies were starting from scratch.

NGOs, particularly the dozen or so that had maintained a
presence in Cambodia following 1979, had a much clearer
although still not comprehensive picture of the battered hu-
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man landscape. A NGO study in 1992, reflecting on the expe-
rience of private organizations during the 1980s, concluded
that Cambodian civil society, “is, if anything, even weaker
than state and party structures. Political formations outside
the four main parties are embryonic. Independent human
rights organizations are just beginning to form....There are no
independent trade unions, professional associations, or envi-
ronmental organizations.”76

More attuned to the pulse of life in urban and rural
communities, NGOs were also aware of less visible scars of
conflict and neglect. The war had taken a deep psychological
toll, undercutting even the preexisting sense of solidarity at
the community level. “The basic units of Khmer society have
been the family and the village,” observed an NGO workshop
in mid-1991, “both of which are in need of repair along with
roads and bridges.”77

One Cambodian NGO reported a pronounced lack of
solidarity at the village level. An expatriate doctor found
hospitals less sought after at the district level because the
safety of children and belongings could no longer be assured
when parents left their villages to seek medical care.78 NGOs
grasped, perhaps better than UNTAC itself, the magnitude of
the human challenge it confronted, with Cambodian institu-
tions of every sort shattered, from family to nation.

In the brief span of eighteen months, UNTAC would seek
to reunite the immediate Cambodian diaspora with its coun-
try, to rehabilitate essential economic institutions to lay the
groundwork for longer term development, and to nurture the
seeds of reconciliation. It was an ambitious social undertak-
ing, with high stakes not only for Cambodia and Cambodians
but also for the United Nations.

X. UNITED NATIONS SOCIAL AUTHORITY

The major social task outlined by the Paris Agreements
was the repatriation of some 360,000 Cambodians along the
Thai border. According to Article 19, “Every effort will be
made to create in Cambodia political, economic and social
conditions conducive to the voluntary return and harmonious
integration of Cambodian refugees and displaced persons.”



59

References to UNTAC’s mandate in Article 19 and in the more
detailed Annex IV did not include the 180,000 internally
displaced but only refugees outside the country. Facilitating
their safe and orderly return was the first priority.

Rehabilitation of the internally displaced, demobilized sol-
diers, and the country as a whole was clearly a lesser objective,
both in priority and in sequence. The Declaration on the
Rehabilitation and Reconstruction of Cambodia stated:

It is now possible and desirable to initiate a
process of rehabilitation, addressing immedi-
ate needs, and to lay the groundwork for the
preparation of medium- and long-term recon-
struction plans....In this rehabilitation phase,
particular attention will need to be given to
food security, health, housing, training, edu-
cation, the transport network and the restora-
tion of Cambodia’s existing basic infrastruc-
ture and public utilities.

The Paris Agreements set clear limits on attempts to be
made at rehabilitation during the transition period under the
joint auspices of UNTAC and the SNC. “The implementation
of a longer term international development plan for recon-
struction should await the formation of a government follow-
ing the elections and the determination and adoption of its
own policies and priorities.” To coordinate the longer term
effort and ensure “a smooth transition from the rehabilitation
to reconstruction phases,” an International Committee on the
Reconstruction of Cambodia (ICORC) would be formed, com-
prised of the Cambodian authorities, the U.N., and the donor
community.

In the organization of UNTAC, U.N. planners separated
repatriation and rehabilitation into two components. This
arrangement reflected the prevailing institutional division of
labor at the global level. Resettling refugees and meeting their
immediate needs were the responsibility of UNHCR, whose
special envoy, Mr. Sergio Vieira de Mello, arrived in January
1992 to serve also as the director of UNTAC’s repatriation
component.
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The needs of the internally displaced and of refugees once
resettled, as well as the restoration of basic infrastructure,
were the focus of the rehabilitation component, whose direc-
tor, Mr. Bernt Bernander, arrived only in March. He would
concentrate on resource mobilization and coordination, while
operational activities were to be carried out by established
U.N. organizations and NGO partners. UNTAC was not orga-
nized to provide for reconstruction, which would await the
outcome of the mid-1993 elections.

Between November 1991 and March 1992 UNAMIC did
not focus any attention on social problems. It was the U.N.
specialized agencies, and not UNTAC, that took social initia-
tives. UNHCR, which had followed closely the negotiations
preceding the Paris Accords, had been resettling spontaneous
returnees through its Phnom Penh office since the early 1980s
and by mid-1990 had drafted a detailed plan for repatriation.
UNDP, which established resident presence in Cambodia in
October 1990, led the U.N. planning for rehabilitation.

Some U.N. organizations suspended activities during the
Khmer Rouge occupancy of Cambodia’s seat at the U.N.
UNICEF and WFP were, like UNHCR, exceptions. They main-
tained in-country presence throughout the 1980s and were
well-situated to plan for UNTAC’s work in their respective
areas. Their ability to transfer knowledgeable staff from the
Thai border also gave their activities greater direction. Other
U.N. agencies were less prepared.

The promotion of reconciliation was an overarching pur-
pose and guiding theme of UNTAC. In his “Consolidated
Appeal for Cambodia’s Immediate Needs and National Reha-
bilitation” issued in May 1992, the Secretary-General noted
that the U.N.,

acting for the world community, is not limited
to the role of the Blue Helmets in keeping the
peace. We are committed to cementing the
peace through genuine reconciliation. In Cam-
bodia, this means reaching the long-neglected
vulnerable groups in society with succor and
support. It also means providing economic
and social technical assistance to former an-
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tagonists. Technical assistance is not just to
build roads and dredge harbors. It must also
serve to promote democratic processes and
human development.79

Reconciliation was a recurring theme of the SRSG. Arriv-
ing in Phnom Penh on March 15, Akashi noted that his pres-
ence marked the formal beginning of UNTAC’s deployment.
Having reviewed the tasks of the seven components, includ-
ing “the repatriation of Cambodian refugees and displaced
persons and the rehabilitation of essential infrastructures dur-
ing the transitional period,” he pledged to work closely with
the SNC, “the forum in which the Cambodian parties can
resolve their differences and achieve a genuine national recon-
ciliation.”

Reconciliation was also a watchword of the two social
needs components. At a ceremony at the Sisophon Reception
Center on March 30 to mark the arrival of the first refugees
from Thai border camps, Vieira de Mello pledged that UNTAC
in the area of repatriation would help bring about “la reconcili-
ation du peuple cambodgien tout entier.” Bernander in a
statement to the SNC on June 10 noted that rehabilitation
projects should “give concrete expression to the concept of
national reconciliation.” Both hoped that cooperation between
the various factions and the U.N. would foster durable rela-
tions among the factions. In a broad sense, the other five
UNTAC components also were seen as serving the reconcili-
ation process.

XI. REPATRIATING SOCIAL AUTHORITY

As of November 13, 1992, there were 40,949 Cambodian
families, comprising 175,697 individuals, who had returned to
their country since the first convoy on March 30. Of these,
37,154 families and 161,635 individuals moved through recep-
tion centers to their destinations. Another 3,742 families and
14,040 individuals received transport to reception centers
within Cambodia and were awaiting processing and further
transport.

Still another 5,161 individuals—“spontaneous return-
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ees”—had left the border camps and arranged their own
transport, and 2,697 of them reached one of UNHCR’s recep-
tion centers in Cambodia. They accepted food available to
UNHCR-transported returnees: two hundred days’ supply
for those who settled in the Phnom Penh area, four hundred
days for others. UNHCR also repatriated small numbers of
Cambodians from Australia, Indonesia, and Malaysia, and a
small number of ethnic Khmer from Vietnam.

The repatriation process, however, did not proceed as
planned. The goal of returning the entire externally displaced
population from the border camps within nine months was
not reached. It was not completed until April 1993. As a result,
alternate arrangements were needed to allow those who were
not back by the electoral registration deadline of December 31,
1992 to be enrolled. On balance, the delay was not a serious
short-coming. Complete repatriation by year’s end reflected
UNTAC’s deadline for electoral registration rather than
UNHCR’s realistic assessment of the time needed for the task.

More problematic was UNHCR’s promise of two hectares
of land to individual returnees. While it was correctly as-
sumed that more than two thirds of the returnees were from
rural areas, most did not opt to return to their areas of origin
where land might be found. About two thirds of those in the
camps declared their intention to settle in fertile Battambang
province, from which only one third had come. The other three
northwest provinces of Banteay Meanchey, Siem Reap, and
Pursat were also highly sought after.

Recognizing that arable land was scarce, land mines plen-
tiful, and life harsh, UNHCR on May 20 introduced a range of
additional options. While those who wished to wait for agri-
cultural land could do so (Option A), others could receive land
for a dwelling and some help with building materials (Option
B), cash to facilitate reintegration (Option C), or employment
(Option E). Food rations accompanied each option. The result
of UNHCR’s policy change both expanded choices and quick-
ened the pace of repatriation. Earlier miscalculations in plan-
ning were balanced by a pragmatic and flexible approach to
evolving conditions.80 As of late October 1992, most returnees
had selected Option C (75.8 percent), followed by Options B
(15.3 percent), A (5.9 percent), E (3.1 percent), and F (0.2
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percent). (There was no ongoing Option D. Option F involved
transportation to a family reunion point and some initial food
and cash.)

UNHCR arranged with its various NGO partners to facili-
tate the reception process. At the Tuol Makak and Otaki
reception centers in Battambang province, for example, basic
camp management—including registration, feeding, and allo-
cation of living quarters for as many as 2,000 residents at a
given time—was provided by the Cambodian Red Cross.
Health and sanitation were the responsibility of Christian
Outreach, onward transport of CARE, and social services of
Holt International and Help the Aged. The International Fed-
eration of Red Cross and Red Crescent Societies played an
advisory role. Returnees arrived at the centers from the border
camps in convoys organized by UNHCR and escorted by
UNTAC military, who also provided security in the centers.
UNTAC civilian police accompanied funds to the camps and
were present for their distribution to families.

Given the number of people arriving several times a week
at each center in convoys of as many as one thousand, the
reception, processing, and onward transport system func-
tioned reasonably well. Logistics, transport, supply, and dis-
tribution difficulties were largely solved by the fourth or fifth
month, enabling officials to devote greater attention to special
needs and to counsel families. “In the earlier days of the
operation,” said Vieira de Mello in November 1992, “we
focused on refining the logistics process and ironing out
difficulties that occurred as the operation stepped up. Since
July and August,” he continued, “our field officers had more
time available to...visit the returnees that had been repatriated
during the first months.”

Even in the eighth month of operation, however, follow up
was seriously limited. The return of people every forty days to
centers to collect food rations prevented assessments of the
effectiveness of the system in place. Nor was a system set up,
whereby the thousands of other UNTAC personnel would
identify for UNHCR problems they encountered among re-
turnees. Instead, UNHCR briefed UNTAC’s 2,500 civilian
police and distributed forms to U.N. officials in other compo-
nents to encourage information-sharing. However, the de-
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sired synergism between repatriation and other UNTAC com-
ponents did not materialize.

Several factors affected the success of the repatriation
effort, among them the relative importance of logistics. The
movement of people from the Thai border camps through
reception centers in Cambodia to local communities was the
single major social needs preoccupation of UNHCR through-
out most of 1992. It commanded the majority of available
personnel and resources. The movement of such an enormous
group of people could not have been accomplished without a
major resource commitment, particularly given the unique
geographical and political terrain. In confirmation of a mis-
placed priority, however, some returnees stated, “We walked
on our own to the border; we could have walked our way back
as well.”

In fairness, the convoys organized by UNHCR did more
than provide transport, itself critical for the more vulnerable.
The U.N. also offered safe conduct against bandits and con-
tending armies, assistance in clearing customs, protection
from extortion, counseling about safe areas of return, and help
in family reunification. The relatively small number of those
who returned on their own suggests that UNHCR’s assistance
was welcome. The results of repatriation, if not of resettle-
ment, were the most positive of any of the seven UNTAC
components.

Two years earlier, UNHCR had anticipated three opera-
tional goals. The first was logistics. The second was assistance:
to provide for returnees’ immediate survival needs with a
“package designed to enhance their food-production and
income-generating capacities without creating a privileged
category among the local population.” The third was reinte-
gration: to “maximize the reintegration chances of returnees to
congested provinces and districts through farming aid, devel-
opment of clean water resources, upgrading of health and
education systems and the general sanitary environment.”81

As the situation evolved, UNHCR did progressively less well
in each of the three goals.

The second factor affecting the success of the repatriation
effort was the challenge of reintegration. Neither social ser-
vices to vulnerable groups nor transitional assistance for the
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able bodied beyond that provided in the various options was
a regular feature of the resettlement program. Preliminary
figures for actual disbursements show minimal expenditures
on the reintegration of refugees, in stark contrast to substantial
expenditures on repatriation.

Recognizing the problem, UNHCR in May 1992 eased the
overtaxed communities in which resettlement took place by
funding several Quick Impact Projects (QIPs). The first QIP
involved a two-week project, employing local labor on bridge
repair in Siem Reap province, with an NGO called the Danish
Cambodia Consortium acting as UNHCR’s implementing
partner. Later projects expanded access to potable water with
World Vision and constructed clinics with Catholic Relief
Services in Battambang province, improved drug production
in Kompong Cham with Médicins sans frontièrs-France and
established mobile health units in four provinces with the
International Federation of Red Cross and Red Crescent Soci-
eties. However urgently needed and precisely targeted, as of
the end of 1993, approved QIP projects were few and far
between and had only modest levels of expenditures of $3.5
million.

Relocated communities in Rattanak Mondul district in
Battambang province provide a dramatic example of the prob-
lem. Returnees, bringing with them the benefits of exile and
internationally sponsored repatriation, joined internally dis-
placed from nearby lands who did not flee the country. The
returnees put additional pressure on already densely crowded
land where resident populations were pressing against heavily
mined areas. Returnees increased demand for virtually nonex-
istent social services and fueled latent tensions between them-
selves and those who remained in the country throughout the
1980s.

A third factor affecting the success of the repatriation
effort involved political parties that influenced the timetable
of repatriation. In response to criticism that repatriation re-
flected the political timetable of the Security Council’s Perma-
nent Five and of UNTAC rather than the situation and needs
of Cambodians, UNHCR officials argued that the U.N. needed
to assure that the benefits of the Paris Agreements were shared
by all Cambodians and were reinforced by real changes in
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their lives. With most of the refugees on the border prepared
to return in any case, the issue was not if and when they would
return but whether the world would help them do so safely
and orderly.

While the pace of repatriation may have been accelerated
by the timetable set by the Agreements, evidence suggests that
the support provided by UNTAC served more as a safety net
than an incentive. Moreover, there was a positive link between
a faster paced resettlement timetable and the peace process.
The decisions of tens of thousands of returnees and their
presence back in Cambodia represented visible votes of confi-
dence in the peace process.

Repatriation as administered by the U.N. had other ben-
efits as well. Refugees from camps controlled by a given
faction on the Thai border did not necessarily return to terri-
tories controlled by the same faction within Cambodia. Con-
voys assembled at stabilized areas by the U.N. drew from
inhabitants from several camps, rather than from a single
settlement. In fact, surveys found that returnees exercised
considerable independence of choice. The unhappiness ex-
pressed by the two non-Communist resistance factions con-
cerning the U.N.’s insistence on repatriating and resettling
individuals and families rather than groups of thousands
suggests that the process of resettlement loosened the holds of
factions on their respective populations.

Evidence also suggests that few people from DK or other
camps resettled in DK enclaves in Cambodia. In the absence of
DK assurance that international aid staff would be allowed
unimpeded access to returnees, the U.N. located neither recep-
tion centers nor onward food distribution points in areas
under DK control. Some settled in such areas on their own,
either foregoing their rations or returning on occasion to
distribution points outside to collect food, but their numbers
were small.

In sum, the repatriation process was generally well man-
aged by UNHCR. Functioning in a highly politicized situation
in which each of the four factions sought to control humanitar-
ian activities for its own purposes, officials used the resources
at their disposal to undermine factional divides and to open
areas under factional control to international presence and
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accountability. Respecting what the SNC had affirmed as the
“cardinal principle of free choice of final destination inside
Cambodia,” UNTAC through its management of returnee
flows, structuring of incentives, and counseling of individuals
did its best to assure a viable reentry for Cambodians into the
next chapter of their lives.

XII. REHABILITATING SOCIAL AUTHORITY

The primary tasks of the rehabilitation component were
identifying needs, mobilizing resources, and ensuring coordi-
nation. U.N. officials formulated the elements of what became
the Secretary-General’s Consolidated Appeal for the Rehabili-
tation of Cambodia, issued during his April 1992 visit. The call
for $595 million in international contributions was based on
assessments of needs in late 1991 and early 1992 by the World
Bank, UNDP, and various intergovernmental and govern-
mental missions. A ministerial conference on Rehabilitation
and Reconstruction of Cambodia, held in Tokyo June 22 to 24,
generated $880 million in pledges, exceeding the target by
almost $275 million.

Meanwhile, the Rehabilitation component established
consultative mechanisms with the SNC, whose approval was
needed for grants and loans. In May 1992, a SNC/UNTAC
Technical Advisory Committee on Rehabilitation, composed
of the four factions and chaired by the director of rehabilita-
tion, was formed to address policy issues and review aid
proposals.

The breadth of governmental interest was reflected in the
variety of development projects: Japan, agricultural inputs;
Denmark, ferry facility rehabilitation; the Netherlands, fertil-
izer; Sweden, roads; India, vocational training and rice; Thai-
land, rice; Austria, hydropower; Italy, water treatment and
power generation; Finland, improved standards of worker
safety and health; France, research institutions; the United
States, roads and health care; and the European Community,
rice. In addition to designing and implementing some of these
projects, U.N. and other intergovernmental organizations ini-
tiated programs from their own existing budgets.

To facilitate coordination, the rehabilitation directorate
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established a Donor Consultative Group composed of bilat-
eral donors; multilateral organizations, including the Eco-
nomic and Social Commission for Asia and the Pacific; re-
gional groupings, such as the European Union and the Mekong
Committee; and NGO representatives. The group met monthly
in Phnom Penh and occasionally in Bangkok.

The Group formed subcommittees in Transport and Com-
munications Infrastructure, convened by UNDP, and Energy
and Power, convened by the Asian Development Bank. In
turn, sectoral subgroups were established, such as the Trans-
port Group subgroups on roads and bridges, railways, civil
aviation, telecommunications, and on ports and inland water-
ways. The rehabilitation directorate also created and main-
tained a database charting donor commitments and disburse-
ments.

The rehabilitation process faced serious macro-economic
problems. Cambodia had a large budget deficit due to the
curtailment of Soviet assistance.82 Its links to international and
regional financial institutions such as the International Mon-
etary Fund (IMF) and ASEAN were moribund. UNTAC at-
tempted to assume control over key functions, including fi-
nance, to assure, through the presence of UNTAC economic
advisors at the national and provincial levels, that consider-
ation was given to providing funds within the national budget
for support of repatriation, resettlement, and rehabilitation
activities. Given the difficulties that international assistance
efforts frequently experience in generating local counterpart
resources, the opportunity of the U.N. to work from inside to
assure support of outside resources was unusual.

At the provincial level, a number of rehabilitation projects
were launched. UNDP’s Office for Project Services created a
special unit called Cambodia: Resettlement and Reintegration
(CARERE). Through support, CARERE served as a creative
and effective nexus for coordinating, enabling, and program-
ming multilateral, bilateral, and NGO activities, with particu-
lar attention to the district, commune, and village levels. In
partnership with UNHCR, CARERE provided overall support
for QIPs resettlement projects.

Other promising ventures included one funded by the
Dutch government in collaboration with UNDP that was
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designed to rehabilitate rural roads and irrigation infrastruc-
ture through training Cambodians to manage labor-intensive
public works projects in Battambang and Siem Reap prov-
inces. Work was to be given to internally and externally
displaced populations and demobilized soldiers, all of whom
were to receive literacy training as well.

Rehabilitation efforts on behalf of the soldiers have been
affected by difficulties encountered in the demobilization
process itself. Few of the 140,000 soldiers from three factions—
the NADK did not participate—were cantoned. Nevertheless,
CARERE in conjunction with UNESCO and the International
Catholic Migration Commission trained Cambodians to train
other soldiers in teaching literacy, who were in turn to train
other soldiers. Literacy and numeracy skills were designed to
help demobilized soldiers find employment and participate in
elections.

UNTAC troops also conducted several projects with the
cantoned soldiers they supervised. For example, 24 driver
training instructors completed a course in Phnom Penh before
training new drivers throughout the country. They in turn
assisted voter registration and in the elections. “All the UNTAC
battalions throughout Cambodia,” UNTAC reported, “have
been involved in Civil Action Programs with the local commu-
nity. These projects have included health and medical pro-
grams, minor engineering works, and education programs.”

Despite these efforts, the rehabilitation record was dis-
tressingly inadequate. Five major factors affected its success.

First, the nature of rehabilitation was complex. Repatria-
tion and reintegration into local communities was far less
complicated than re-establishing essential services. Providing
food security, health care, and sanitation, as well as restoring
public utilities and averting spiraling inflation, was an intri-
cate and time-consuming challenge. It was in the nature of
things, explained a rehabilitation official, for progress on such
matters to take time.

Second, the overwhelming response at the June 1992 meet-
ing in Tokyo to the Secretary-General’s appeal proved mis-
leading. Commitments to rehabilitation were at least $100
million less than the $880 million tallied. Governments in-
cluded in their pledges commitments already made to
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UNTAC’s repatriation phase, which the Secretary-General
had indeed included in his rehabilitation appeal. Also in-
cluded were funds to be spent beyond the end of the transition
period. Moreover, while some of the funds could be called
forward from existing budgets, others involved elaborate
processes of preparation and approval by the recipients and
donors.

The preparation mission for a World Bank emergency
rehabilitation project loan of $75 million, for example, did not
arrive until September 1992. The special rehabilitation assis-
tance loan of $67.7 million from the Asian Development Bank
pledged at Tokyo was not to be approved until early Decem-
ber 1992. Most importantly, in the critical area of disburse-
ments, only a modest amount had been disbursed in 1992, and
mostly for repatriation and reintegration of refugees rather
than for rehabilitation.

Third, rehabilitation raised sensitive domestic political
questions. SNC procedures encouraged unanimity among the
four factions but provided the chairman with final decision-
making authority, which he used with some regularity. While
there was general unanimity on repatriation matters among
the four factions, agreement on rehabilitation activities was
rare. Believing that aid strengthened the State of Cambodia
faction, which controlled the administrative apparatus in most
provinces and districts, the DK routinely refused to agree to
program and project requests. It obstructed the work of the
SNC/UNTAC Technical Advisory Committee on Rehabilita-
tion so successfully that proposals had to be evaluated with
the factions individually rather than discussed before the
Committee as a whole, a more time-consuming process.

Fourth, donors themselves were ambivalent about the
kinds of economic reforms that were needed and sustainable.
The Paris Agreements distinguished between rehabilitation
activities to be pursued during the transition and reconstruc-
tion and development matters to be deferred until after the
elections. The distinction proved tenuous, arbitrary, and dys-
functional. The lack of visible improvements in the quality of
life of ordinary Cambodians during UNTAC’s first six months
cast a shadow over UNTAC’s broader political objectives.

Reflecting deepening concern about worsening economic
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conditions, the Security Council on October 13 encouraged
donors “to make available as soon as possible the contribu-
tions they had already announced during the Tokyo Confer-
ence on June 22, 1992, giving priority to those which produce
quick impact.” Governments acknowledged too late the need
to establish an economic framework during the transition that
an elected government would then review. As a result, inter-
national financial commitments to rehabilitation were de-
layed for the space of a year, during which valuable time and
energy was sacrificed. The problem at the international level,
however, was more political than economic. As one observer
noted, “Political considerations have precluded any long-
term planning for Cambodia’s reconstruction.”83

Finally, the rehabilitation component adopted an alto-
gether too relaxed approach to coordination. The component
did not exercise, and may not have had, the authority to
harness external resources for UNTAC’s rehabilitation plan. It
had a headquarters staff of only seven professionals and was
the only component without its own personnel deployment at
the provincial level.

The coordination challenge faced by the U.N. was daunt-
ing. Donors favored Phnom Penh and the northwest prov-
inces. They also were biased against critical sectors such as
essential drugs, vaccines, the rural water supply, and educa-
tion. Donors preferred to assist refugees rather than the im-
poverished population as a whole. At a time when Cambodia’s
rehabilitation required “thousands of projects, each costing
several hundred dollars, rather than dozens of projects need-
ing hundreds of thousands of dollars,” donors tended to do
precisely the opposite.84 The request of $111 million for public
sector financing, designed to address problems of budget
deficit, balance of payments, and disarray in the civil service,
fell far short of requirements.

As time passed and problems mounted, the rehabilitation
component became more assertive. It established a Cambodia
Trust Fund and appealed for contributions that the compo-
nent itself would have the authority to allocate. It initiated a
Declaration, approved by the Technical Advisory Committee
on the Management and Sustainable Exploitation of Natural
Resources and by the SNC, that had wide-ranging political
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and economic implications. In an effort to halt the flow of
natural resources from DK areas into Thailand, the measure
imposed a moratorium on log exports in 1993 and placed cut
timber exports under UNTAC control.

In August 1992, Bernander appointed a roving coordina-
tor to improve relations between headquarters and the prov-
inces. In November 1992, 44 experts were deployed to identify
projects and foster rehabilitation at the provincial and district
levels. Nevertheless, such changes came too late to revitalize
languishing rehabilitation activity. “Had reconstruction been
given higher priority sooner,” said one U.N. official managing
various projects, “we could have been doing what we are
doing now six months ago.”

XIII. RECONCILING SOCIAL AUTHORITY

UNTAC sought not only to repatriate Cambodians and
rehabilitate Cambodian society at the same time, but also tried
to force reconciliation of political differences. The SRSG did
not hide his disappointment with the results in this area. “I’m
sorry to say that the process of national reconciliation is taking
a lot of time,” he told the authors. The factions remained
deeply suspicious of each other, he observed, particularly
because of the view that the State of Cambodia would benefit
disproportionately during the transition. UNTAC’s objective,
nevertheless, remained a valid one: “It is UNTAC’s task to
start the ball rolling, to be a catalyst, a bridge,” concluded
Akashi. “We must encourage the Cambodians to talk to each
other.”

Several factors contributed to difficulties in promoting
reconciliation. First, the Paris Accords and UNTAC underes-
timated the depth of distrust between the factions. One senior
official reflected that what UNTAC had to confront was “more
than a lack of mutual trust among factions. It is mutual hate.”
The lack of understanding among most UNTAC personnel of
Cambodia’s history and culture, combined with UNTAC’s 18-
month forced-pace timetable, represented complicating fac-
tors. It took Europe more than a generation after World War II
to achieve significant reconciliation, Akashi pointed out.

Second, the positive changes that UNTAC introduced



73

sharpened already existing divisions within Cambodian soci-
ety. Returnees who benefited from years of health care, educa-
tion, and nutrition in the border camps and arrived with newly
acquired cash or other resettlement aids, often met hostility in
the communities where they resettled. They were considered
to be misguided people who “took the wrong path.” “Wait
until UNTAC leaves,” they were told. “The land UNTAC has
given you will be reclaimed.” As noted earlier, UNTAC pro-
grams did not defuse such tensions by bringing need assis-
tance to non-returnee populations.

Third, residual Cold War attitudes among outside gov-
ernments complicated reconciliation efforts. The creation of
the SNC enabled governments to interact directly with Cam-
bodia while insisting that the SNC was not a government and
that Cambodia had none in the transition period. However,
residual favoritism of the non-Communist resistance factions
continued, even though SOC controlled 85 percent of
Cambodia’s territory and 90 percent of its people. While the
Cambodian transition polity was theoretically comprised of
four political factions, in practical terms there were three
factions and a government. Favoritism was expressed by
individual donor governments. The United States built roads
designed to help reknit the country but used Thai rather than
Cambodian contractors and did not provide road mainte-
nance. Doing so would require working directly with the SOC.

Finally, healing is a participatory process. Society requires
mending at those points at which it has been shattered: among
individuals, families, and communities, as well as at the na-
tional level.

A Cambodian official, who was also a military officer,
described repatriation as an “acceleration agent” in the recon-
ciliation process. The presence of 22,000 United Nations per-
sonnel, however, was a blunt instrument, particularly given
the preponderance of military over civilian officials. NGOs
were among those most critical of the effects of such a massive
U.N. presence. “An operation so large and so time limited,”
observed one NGO official, “may pass over the small essential
steps...at the community level” necessary for reconciliation and
development.85 In this sense, the socio-economic impact of a
presence of UNTAC’s size may have hindered its overall success.
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On the reconstruction side, some UNTAC-related activi-
ties have sought to enlist the participation of the people
themselves. Here, too, however, there are few indications that
international efforts have done much to energize Cambodians
in the task of reconstructing their own society. A singular
exception is the Cambodian Mine Action Center, an institution
launched in November with a governing council composed of
representatives of the SNC, UNTAC, U.N. organizations, the
ICRC, and NGOs. A four-year plan is under discussion for the
period beginning July 1, 1993. During the next eight months
the groundwork will be laid for Cambodian management of
the Center to commence in mid-1993.

Difficulties notwithstanding, there have been significant
demonstrations of the reconciling potential of human needs
activities, creatively conceived and carefully managed. In
keeping with its structuring of the repatriation process,
UNHCR’s approach to resettlement has also encouraged the
erosion of internal frontiers. Underwriting the reopening of
roads linking areas controlled by various factions with the
ostensible purpose of reaching people with food, UNHCR’s
strategy has encouraged far broader interaction. “If people
drive back and forth on such roads,” observes AID mission
director Lee Twentyman, “they start doing business with each
other. Soon they have a stake in keeping the road open and the
peace process alive.”

UNDP/CARERE staff on a recent field visit were invited
to a lunch where they were joined by the province governor
from the SOC, the area’s DK General, and the regional head of
the KPNLF. Chatting informally, those gathered decided to
create a small working group to discuss projects to improve
the quality of life in their respective areas. As a result, U.N.
resources are now being used to repair roads passing from
SOC to KPNLF areas through a DK zone, benefitting civilians
throughout the region. The example illustrates the validity of
one CARERE objective. Rather than favoring one faction over
another and thereby “contributing to the existing climate of
mistrust,” CARERE seeks to “benefit the communities as a
whole, thus providing an element of reconciliation.”

Creative and reconciling ways are also being found to
press into service within the national health care system the
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skills of Cambodians trained in the border camps or overseas
who lack the proper Cambodian credentials. On April 20 with
U.N. encouragement, the SNC adopted as a principle the
“recognition and equivalency of diplomas and qualifications.”
The aim was “to harness all the human and natural resources
for the rebuilding of the Cambodian nation.” The action sought
to overcome suspicion between some in the existing Cambo-
dian health system of those who had, technically speaking,
committed a crime by leaving the country.
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